
HON'BLE SRI JUSTICE S.V.BHATT 

 

CIVIL REVISION PETITION No.2445 of 2012 

 

ORDER: 

 

Heard  Mr.Venka teswarlu Chakkilam for revision petitioners 

and  Mr.G.Ramac handra  Reddy for respondents 2, 4, 5, 6, 7, 8 

and  10. 

The revision petitioners filed  I.A.No.176 of 2011 to permit 

them to c ome on rec ord  in the fina l dec ree petition pend ing in 

I.A.No.28 of 2009. 

Respondents 1 to 10 filed  O.S.No.20 of 1988 for pa rtition 

and  separa te possession of p la int sc hedule p roperties.  On 

18.10.1996, p relimina ry dec ree was passed . A.S.No.1027 of 1997 

filed  by 1st defendant aga inst the dec ree and  judgment da ted  

18.10.1996 was d ismissed  on 20.07.2007. 

The revision petitioners a re the sons of 1st defendant in 

O.S.No.20 of 1988.  On 07.02.2011, I.A.No.176 of 2011 is filed  by 

revision petitioners to c ome to rec ord  as defendants 7 and  8 in 

fina l dec ree petition pend ing in I.A.No.28 of 2009.   

 The revision petitioners filed  I.A.No.176 of 2011 sta ting  tha t 

by the time the A.P.Land  Reforms (Ceiling  on Agric ultura l 

Hold ings) Ac t, 1973 c ame into forc e, the elder son of the 1st 

defendant (Mandapa ti Subba  Reddy), being the ma jor member 

in the family, was g iven Ac .2-87 c ents of d ry land  in R.S.No.462/ 1 

and  Ac .12-14 c ents of d ry land  in R.S.No.324 of Repud i Village, 
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Tiruvuru Ta luk.  His name was a lso shown in the dec la ra tion g iven 

by his fa ther and  sinc e the da te of a llotment of the sa id  

p roperties, he c ontinued  in possession and  enjoyment of the sa id  

p roperty.  He was a lso issued  ryot pass book during  1978.  

Therea fter, as per the understand ing between him and  his 

younger b rother (Mandapa ti App ireddy), the p roperties 

partitioned  into two equa l shares in the year 1982 were a llotted  

to him a long with other p roperties.  The a llottees have been in 

possession and  enjoyment of their respec tive shares, whic h 

inc lude part of the suit sc hedule p roperties.  Therefore, it is just 

and  nec essary to c ome on rec ord  as respondents and  

partic ipa te in fina l dec ree p roc eed ings. 

 The c ontesting  respondents opposed  the p rayer for 

imp leadment and  to app rec ia te the ma in ob jec tion ra ised  by 

respondents/ p la intiffs, this Court finds it c onvenient to extrac t the 

fo llowing pa ragraphs :- 

“  The respondents humbly submit ted that  the father of  

pet it ioners herein i.e.,  Mandapat i Venkata Reddy who is the 1st 

defendant  in the above said suit  f iled his writ ten statement  in 

the said suit  with the similar content ions ment ioned by 

pet it ioners in above I.A./ pet it ion.  The father of the pet it ioners 

i.e., 11th respondent  herein agitated before this Hon’ ble Court  

with the defence of land ceiling proceedings which were f iled 

on 15.01.1976 vide C.C.No.946/ TVR/ 75 and that  he also f iled 

LRAT proceedings dt .06.09.1976.  Thus the plea of  the 

pet it ioners herein raised by their father i.e.,  11th respondent  

herein in the suit  and t ried his level best  for not  part it ion the 

plaint  schedule propert ies.  The father of the pet it ioners 
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examined as D.W.1 and he got  marked Ex.B1 to B.42 documents 

on his side out  of which Ex.B.35 to B.39 are relat ing to 

A.P.Land Reforms Act  proceedings.  It  is further submit ted that  

this Honourable court  also discussed at  length in Para No.11 and 

12 of the Judgment  of above said suit .   Thus the father of the 

pet it ioners who is 1st defendant  placed the case of the 

pet it ioners earlier i.e.,  at  the t ime of t rial by f il ing aforesaid 

exhibits.  Though they were in possession and incorporated 

pet it ioners names in the revenue records etc., this Honourable 

Court  disbelieved the case of the father of the pet it ioners and 

decreed the suit  in favour of the plaint if fs.  It  is further 

submit ted that  the averments of the pet it ion of the pet it ioners 

is nothing but  the defence of their father in the suit  

proceedings.  On that  point  this Honourable court  already 

answered on 18.10.1996 by passing a Judgment  and preliminary 

decree in favour of plaint if fs. 

 3. It  is humbly submit ted that  after passing of the 

Judgment  and preliminary decree by this Honourable court ,  the 

father of the pet it ioners carried the mat ter to the before 

Honourable High Court  of Andhra Pradesh vide Appeal 

No.1027/ 97.  The Honourable High Court  of  Andhra Pradesh also 

dismissed the appeal on merits on 20.07.2007 by confirming the 

decree and Judgment  of this Honourable court  dated 

18.10.1996.  Thus the case of the pet it ioners is already decided 

by passing a j udgment  and preliminary decree.  Now these 

pet it ioners approaching this Honourable court  on the same 

plea, it  appears that  resj udicata applies to the case of  

pet it ioners. 

 

In the above bac kground , the lea rned  Judge d ismissed  the 

app lic a tion. 

Mr.Venka teswarlu Chakkilam c ontends tha t the 

c onsidera tion of p rayer for imp leadment as defendants 7 and  8 

by the tria l c ourt ignores the basic  p rinc ip le of law tha t nec essary 



 4 

and  p roper pa rties c an be imp leaded  even a t the stage of fina l 

dec ree p roc eed ings.  The Court, in examining  the request of a  

pa rty to c ome on rec ord , keeps in mind  their right and  c la im and  

whether the imp leadment would  g ive quietus to the issue of 

d ivision of p roperties between the pa rties.  Ac c ord ing to him, the 

revision petitioners sinc e c la im one of the items as their exc lusive 

p roperty now partitioned  in the fina l dec ree, is illega l and  

unsusta inab le. 

This ob jec tion is c onsidered  by the tria l c ourt in the 

following manner :- 

The main allegat ion of the respondents is that  in the 

j udgment  while passing preliminary decree in the main suit  

and also in appeal in 1027/ 97 which was dismissed on merits, 

on 20.07.2007 by the Hon’ ble High Court  confirming the 

j udgment  and decree passed in the original suit  on 18.10.1996 

the lordship appreciated the evidence in respect  of the land 

ceiling proceedings at  page 6 of the j udgment .  The appellant  

as D1 f iled Exs.B37 to 39 which are proceedings relat ing to 

land ceiling declarat ion were f iled on behalf  of himself ,  his 

wife and children by showing the suit  schedule lands as 

belonging to his family.  But  it  was pointed out  by the lordship 

that  it  is unilateral declarat ion by D1 the father of the 

pet it ioners by holding that  the f il ing of declarat ion by it self  

cannot  be considered as not ice to the other sharers of  any 

exclusive claim by D1.  The said appeal was dismissed 

confirming the preliminary decree passed by the lower court .   

As seen from the j udgment  while passing preliminary decree 

and the Hon’ ble appellate’ s court  j udgment  the allegat ion of  

the pet it ioners ment ioned in the present  pet it ion which were 

taken as defence by his father as D1 were appreciated and 

gave f inding and passed preliminary decree and appeal was 
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dismissed.  As right ly contended on behalf  of the respondents 

as already the above allegat ions basing on which the present  

pet it ion is f iled were decided, and the present  pet it ion is not  

maintainable. 

9. In this case the pet it ioners f iled Exs.P1 to P3 and stated 

that  they are in possession and enj oyment  and they got  right  

in the property and they are necessary part ies in the suit .   The 

pet it ioners want  to come on record, in the f inal decree 

proceedings.  The content ion of the respondents in respect  of  

the same is that  the 3rd party claimants right  cannot  be 

decided in preliminary decree proceedings for the f irst  t ime 

unless such right  is claimed before passing preliminary decree, 

and as the pet it ioners f iled the present  pet it ion in the f inal 

decree proceedings at  belated stage the pet it ion is not  

maintainable and on the ground the pet it ion is liable to be 

dismissed.  In support  of their content ion they also referred 

case reported in 2007(2) ALT page 464 A.P.  Where in his 

lordship held that  3rtd party claim rights of at tained party 

cannot  be decided in f inal decree proceedings for the f irst  

t ime unless such right  is claimed before passing preliminary 

decree.  On the above ground also the pet it ion fails and 

pet it ion is liable to be dismissed.    

 

In add ition to the reasons rec orded  by the tria l Court, this 

Court is of the view tha t the revision petitioners trac ed  their c la im 

in a  pa rtition between 1st defendant i.e., their fa ther and  

themselves as ea rly as 1973.  It is matter of rec ord  tha t the 1st 

defendant for exc lud ing from partition these items, p leaded  and  

p lac ed  evidenc e on rec ord  as Exs.37 to 39. These aspec ts were 

c onsidered  by the tria l c ourt as well as appella te c ourt.  Onc e 

the p lea  introduc ed  by 1st defendant on the very same lines is 

rejec ted , there ought not to be extension of c onsidera tion of 
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very same p lea  and  evidenc e a t the instanc e of revision 

petitioners herein, when the fina l dec ree app lic a tion is pend ing. 

For the above reasons, namely, how the revision petitioners 

c la im the imp leadment as D7 and  D8 and  a lso basis for suc h 

c la im, as it is not d isputed  through D1, I am c onvinc ed  the p rayer 

to c ome on rec ord  is rightly rejec ted  by the tria l Court. 

The revision fa ils and  is ac c ord ing ly d ismissed .  No order as 

to c osts.  

Misc ellaneous petitions, if any, sha ll stand  c losed .  

   

 

_____________ 

S. V. BHATT, J 

Dt: 11-09-2018 

Prv 
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