
 

HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. No.14818 OF 2018 

ORDER: 

 

 Heard  Mr.K.Rama Rao hold ing  for Mr.V.R.Avula  for petitioner 

and  the lea rned  Assistant Government Pleader for respondents. 

 The petitioner c ha llenges p roc eed ings Rc .B/ 45/ 2015 da ted  

19.04.2018 passed  by 4th respondent as a rb itra ry, illega l and  

unc onstitutiona l.   

  The admitted  c irc umstanc es a re tha t on 25.11.1985, the 4th 

respondent assigned  an extent of Ac .5-00 in Survey No.695 of 

Akaveedu Village, Rac herla  Manda l, Prakasam Distric t in favour of 

petitioner.  Ac c ord ing  to petitioner, the petitioner has c omp lied  with 

the c ond itions inc orpora ted  in the assignment order and  has a lso 

b rought the land  under c ultiva tion.  The petitioner a long with the 

writ a ffidavit has filed  a  few annexures namely, Adanga l, pa ttadar 

pass book etc . to evidenc e tha t the petitioner’ s possession is 

ac c ep ted , entries a re a lso made in revenue rec ords and  pa ttadar 

pass book is a lso issued .  While matters stood  thus, the 4th 

respondent issued  notic e to petitioner c a lling  upon the petitioner to 

show c ause why the assignment da ted  25.11.1985 sha ll not be 

c anc elled  as petitioner fa iled  to b ring  the land  under c ultiva tion 

within three years from the da te of assignment.  The petitioner has 

submitted  exp lana tion.  The 4th respondent has passed  the order 

impugned in the writ petition both c anc elling  the assignment and  

d irec ting  resumption of petition land  to Government. 
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 Respondent No.4 filed  c ounter a ffidavit sta ting  tha t the 

petitioner fa iled  to b ring  the assigned  land  under c ultiva tion within 

the stipula ted  period  and  tha t the sub jec t land  is required  for pub lic  

purpose.  

   Though it is not the intention of 4th respondent to speak the 

reason for ordering  the resumption, unmind fully the same is 

d isc losed  in the order da ted  19.04.2018.  The und isc losed  reason, 

whic h is now basis for the order impugned  in the writ petition, is tha t 

the sa id  land  is required  for pub lic  purpose.  The 4th respondent 

further has not c onsidered  the exp lana tion muc h less the revenue 

rec ords from 1985 till 2018.  The order is c omp letely lac onic  and  

reflec ts non-app lic a tion of mind  and  the 4th respondent ought to 

have examined  whether a fter 33 years, the 3 year c ond ition 

inc orpora ted  in the assignment is rea lly ava ilab le or is it ruse to 

c anc el the assignment made in the past.  Further, the order of 3rd  

respondent/ Revenue Divisiona l Offic er is not in line with the 

jurisd ic tion to be exerc ised  by the 4th respondent.  The exerc ise of 

jurisd ic tion for this purpose is never apprec ia ted  by c ourts of law.  

The order impugned in the writ petition is set aside for the following 

reasons: 

a ) the order does not reflec t the reasons for whic h 

c anc ella tion of assignment is warranted . 

b ) order refers to the fac t tha t the land  is required  for 

pub lic  purpose. 

c ) the 4th respondent has not sta ted  whether the order 

is passed  under Board  Stand ing Order c onferring  
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jurisd ic tion on 4th respondent to exerc ise authority to 

c anc el pa tta  by referring  to the c ond ition of not 

b ring ing the land  under c ultiva tion within three 

years from the da te of assignment.  

The writ petition is ordered  ac c ord ing ly. It is open to 

authorities to initia te ac tion in ac c ordanc e with law, if 

c irc umstanc es exist.  

  No order as to c osts. 

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

            

                                                                       _________________ 
                                                                              S.V.BHATT, J 

 

 

Da te:06.06.2018 

Stp  

 

 

 

 

 

 

 

 

 


