
THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

WRIT PETITION No.13778 of 2008 

ORDER: 

  This Writ Petition is filed  seeking  a  Writ of Certiora ri to c a ll for 

rec ords in I.D.No.46 of 2006 da ted  05.06.2007 on the file of the 1st 

respondent and  quash the award  da ted  05.06.2007 passed  therein 

insofa r as not g ranting  c ontinuity of servic e, a ttendant benefits and  

bac k wages to the petitioner.   

Heard  Mr.G.Ravi Mohan lea rned  c ounsel for petitioner and  

Mr.B.Mayur Reddy lea rned  Stand ing Counsel for the respondent 

Corpora tion. 

It has been c ontended  by the petitioner tha t he was 

appointed  as Conduc tor in the month of April 1990 and  while he 

was d isc harg ing duties during  Sep tember 2004, the c hec king 

offic ia ls of the respondent Corpora tion c onduc ted  a  c hec k and  

found  tha t the petitioner had  indulged  in c ash and  tic ket 

irregula rities and  the sa id  c onduc t of the petitioner was c onstrued  

as misc onduc t and  d isc ip lina ry p roc eed ings were initia ted  and  they 

were p roved  as misc onduc t and  the d isc ip lina ry authority imposed  

punishment of remova l on 10.03.2005.  Therea fterwards, the 

petitioner unsuc c essfully p referred  appea l and  review.  

Subsequently, the petitioner has filed  I.D.No.46 of 2006 under 

Sec tion 2-A(2) of the Industria l Disputes Ac t, 1947 (for short ‘ the Ac t’ ) 

and  the Industria l Tribuna l, vide order da ted  05.06.2007, was 

p leased  to a llow partly the sa id  I.D. by setting  aside the order of 

remova l.  However, while granting  relief, it d irec ted  tha t the 

petitioner be reinsta ted  into servic e as a  c onduc tor a fresh, thereby 
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denying the c ontinuity of servic e, bac k wages and  other a ttendant 

benefits.  Cha lleng ing the same, the p resent writ petition is filed . 

It has been c ontended  by petitioner tha t the Labour Court 

had  interfered  with the punishment of remova l based  on the 

p roportiona lity theory and  while interfering  with the punishment of 

remova l, the Labour Court ought to have exerc ised  power under 

Sec tion 11-A of the Ac t and  simply set aside the remova l order, 

instead  of d irec ting  the petitioner to be reinsta ted  as a  fresh 

c onduc tor without any bac k wages, c ontinuity of servic e and  other 

a ttendant benefits. 

Learned  Stand ing  Counsel appearing  for respondent 

Corpora tion has c ontended  tha t the Labour Court has not 

interfered  with the punishment of remova l on merits, but only by 

app lying  p roportiona lity theory, the Labour Court has passed  orders 

and  d irec ted  tha t the petitioner be reinsta ted  into servic e as a  fresh 

c onduc tor and  unless and  until g ross irregula rities a re pointed  out, 

this Court norma lly should  not interfere with the order passed  by the 

Labour Court. 

This Court, having c onsidered  the riva l submissions, is of the 

c onsidered  view tha t the Labour Court while interfering  with the 

punishment of remova l by app lying  the p roportiona lity theory ought 

to have exerc ised  power under Sec tion 11-A of the Ac t and  a tleast 

g ranted  c ontinuity of servic e without any moneta ry benefits only for 

the purpose of pensionary benefits by duly taking  into ac c ount the 

fac t tha t the petitioner joined  way bac k in 1990.  Therefore, this 

Court feels tha t the order of the Labour Court be mod ified  to the 

extent of g ranting  c ontinuity of servic e without any moneta ry 
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benefits only for the purpose of pensionary benefits.  The rest of the 

award  of the Labour Court is c onfirmed . 

With the above observa tions, the writ petition is d isposed  of.  

No order as to c osts.  

 Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

____________________________ 

  ABHINAND KUMAR SHAVILI, J  

10-09-2018 

Prv 


