
THE HON’BLE SRI JUSTICE P.KESHAVA RAO 

 

WRIT PETITION NOs. 24079, 24086, 24463, 24469, 24470, 24480, 24482, 

24483, 24506, 24596, 24601, 24603, 24604, 24606, 24607, 24612, 

24614, 24618, 24624, 24629 OF 2015 

COMMON ORDER:  

Heard  Sri P.Veera  Reddy, lea rned  Senior Counsel appearing  

for the lea rned  c ounsel for the petitioners and  the lea rned  

Government Pleader appearing  for the respondents. 

2. The p rayer sought in these Writ Petitions  is to dec la re the 

c anc ella tion of the Reg istra tion of the petitioners issued  under the 

p rovisions of the Pre-Conc ep tion and  Pre-Na ta l Diagnostic  

Tec hniques (Prohib ition of Sex Selec tion Ac t), 1994 by the 

Respondents through the impugned  p roc eed ings da ted  1.7.2015 as 

illega l, irregula r, a rb itra ry, without jurisd ic tion, in viola tion of 

Princ ip les of Na tura l Justic e, unc onstitutiona l, unjustified  and  

unsusta inab le and  set aside the same. 

3. The c ase of the petitioners is tha t they a re running genetic  

labora tory/ genetic  c linic / hosp ita l for c a rrying  out genetic  

c ounselling / Pre-Na ta l Diagnostic  Proc edure/  Pre-Na ta l Diagnostic  

Tests.   The petitioners’  hosp ita ls a re being run by qua lified  doc tors 

under a  va lid  c ertific a te of reg istra tion under Sec tion 19 (1) of the 

Pre-Na ta l Diagnostic  Tec hniques (Reg istra tion and   Prevention of 

Misuse) Ac t, 1994 read  with Rules 6 and  8 of the Pre-Na ta l 

Diagnostic  Tec hniques (Regula tion and  Prevention of Misuse) Rules, 

1996.  The period  of reg istra tion  is for five years  and  as per Sec tion 

19(3) of the Ac t, the reg istra tion  is renewab le for further period .   

The va lid ity of the reg istra tions of the petitioners is up to 2019.  When 
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the petitioners were running the c linic s/ sc anning c entres/ hosp ita ls in 

ac c ordanc e with the p rovisions of the Ac t and  the Rules made 

there under, without any c omp la int of wha tsoever, respondent 

Convener of Distric t Level Multi Member Appropria te Authority-c um-

Distric t Med ic a l and   Hea lth Offic er, Kurnool/ East Godavari d istric ts, 

a ll of a  sudden c anc elled  the reg istra tions of the petitioners vide 

impugned p roc eed ings.   In the sa id  p roc eed ings it is mentioned  

tha t as per the instruc tions of the Collec tor and  Distric t Magistra te 

vide referenc e 2nd  c ited , the reg istra tion/ renewa l c ertific a tes issued  

to the petitioners’  hosp ita ls without the approva l of the Distric t Level 

Multi Member Appropria te Authority, a re c anc elled .  It is a lso 

mentioned  in the sa id  p roc eed ings tha t the reg istra tion/ renewa l 

c ertific a tes would  be issued  a fter approva l of the Distric t Level Multi 

Member Appropria te Authority, Kurnool/ East Godavari.   The sa id  

p roc eed ings c ame to be questioned  in this ba tc h of Writ Petitions. 

4. Learned  Senior Counsel appearing for the petitioners 

c ontended  tha t as per Sec tion 20 of  Pre-Conc ep tion and  Pre-Na ta l 

Diagnostic  Tec hniques (Prohib ition of Sex Selec tion Ac t), 1994.  

unless a  p rior notic e is issued  to show c ause  as to why  the 

reg istra tions should  not be suspended  or c anc elled  for the reasons 

mentioned  in the notic e, the c anc ella tion orders c annot be passed  

stra ightaway.   Sec tion 20 of the sa id  Ac t, reads as under: 

“ 20.  Canc ellation or suspension of registration –  (1) The 

Appropria te  Authority may suo motu, or on c ompla int, issue a  notic e 

to the Genetic  Counselling  Centre, Genetic  Labora tory or Genetic  

Clinic  to show c ause why its reg istra tion should  not be suspended  or 

c anc elled  for the reasons mentioned  in the notic e. 

(2) If, a fter g iving  a  reasonab le opportunity of being heard  to 

the Genetic  Counselling Centre, Genetic  labora tory or Genetic  Clinic  

and  having regard  to the advic e of the Advisory Committee, the 
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Appropria te Authority is sa tisfied  tha t there has  been a  b reac h of the 

p rovisions of this Ac t or the rules, it may, without p rejud ic e to any 

c rimina l ac tion tha t it may take aga inst suc h Centre, labora tory or 

Clinic , suspend  its reg istra tion for suc h period  as it may think fit or 

c anc el its reg istra tion, as the c ase may be. 

(3) Notwithstand ing anything c onta ined  in sub-sec tions  (1) and  

(2), if the Appropria te Authority is of the op inion tha t it is nec essary or 

exped ient so to do in the pub lic  interest, it may, for reasons to be 

rec orded  in writing  suspend  the reg istra tion of the Genetic  Counselling 

Centre, Genetic  Labora tory or Genetic  Clinic  without issuing any suc h 

notic e referred  to in sub-sec tion (1).”  

 

5. This  Court, on 3.8.2015, passed  the following order: 

“ 13 petitioners have filed  the p resent writ petition and  their 

c ommon grievanc e is tha t their renewed lic enc es, whic h a re in forc e 

up to 2019, a re c anc elled  without notic e, basing on the d irec tions of 

the Collec tor, whic h is c ontra ry to Sec tion 20 of the and Pre-Nata l 

Diagnostic  Tec hniques (Prohib ition of Sex Selec tion Ac t), 1994 (for short 

‘ the Ac t’ ).  Though a ll the petitioners have pa id  the requisite c ourt fee, 

sinc e there were separa te impugned  orders, da ted  1.7.2015 aga inst 

eac h one of them and  renewa l c ertific a tes for eac h one of them are 

separa te, c ommon writ petition c annot be ma inta ined  and  eac h one 

of them has to question ind ividua l orders separa tely. 

Learned  Senior Counsel for the petitioners fa irly submits tha t this 

writ petition is c onfined  to the 1st petitioner only.  Therefore, the writ 

petition on beha lf of petitioners 2 to 13 sha ll stand  d ismissed  as 

withd rawn with a  liberty to petitioners 2  to 13 to question their 

ind ividua l orders by separa te writ petitions. 

I have heard  the lea rned  Senior Counsel for the 1st petitioner.  

On the fac e of it, the impugned  order is c ontra ry to Sec tion 20 of the 

Ac t and  though the renewal was granted  by appropria te authority for 

the period  29-8-2014 to 28.8.2019 under renewa l order, da ted  

19.12.2014, the p resent impugned  order stra ightaway c anc elled  the 

renewed lic enc e a t the instruc tions of the Distric t Collec tor, without 

notic e to the 1st petitioner.  Henc e, the impugned  order da ted  1.7.2015 

and  the c onsequentia l p roc eed ings  issued  by the 4th respondent, 

da ted  13.7.2015, sha ll rema in stayed .  However, this order will not  

p rec lude the appropria te authorities from c onsidering  eac h c ase of 

suc h lic ensees by issuing notic e and  taking appropria te ac tion in terms 

of Sec tion 20 of the Ac t.”  
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6. In sp ite of the above order, no c ounter a ffidavit has been 

filed  by the respondents till da te.  From the  perusa l of the 

impugned p roc eed ings, it is evident tha t as per the instruc tions of 

the Collec tor and  Distric t Magistra te, the reg istra tion/ renewa l 

c ertific a tes of the petitioners have been c anc elled , whic h p rima  

fac ie estab lishes tha t the p roc edure c ontemp la ted  under Sec tion 

20 of the Ac t has been viola ted .  Therefore, the issuanc e of the 

impugned p roc eed ings amounts to viola tion of p rinc ip les of na tura l 

justic e as well as c ontra ry to the  manda te of Sec tion 20 of the Ac t.  

7. This Court, while granting  the interim order observed  tha t the 

order will not p rec lude the appropria te authorities from c onsidering  

eac h c ase of suc h lic ensees by issuing notic e and  taking 

appropria te ac tion in terms of Sec tion 20 of the Ac t.   

8. Therefore, this Court is of the op inion tha t even  if the matter is 

taken up  on merits, no useful purpose would  be served  sinc e there is 

an inherent defec t in the impugned  p roc eed ings in not g iving  a  

p rior show c ause notic e before c anc elling  the reg istra tions.  The 

sa id  defec t c annot be rec tified . 

9. Be tha t as it may, sinc e this Court has a lready g iven liberty to 

the  respondents to initia te fresh p roc eed ings by issuing notic e, the 

Writ Petitions c an be a llowed . 

10. Ac c ord ing ly, the Writ Petitions a re a llowed  by setting  aside 

the impugned  p roc eed ings da ted  1.7.2015. 

11. It is need less to observe tha t this order will not p rec lude the 

appropria te authority to take appropria te ac tion by initia ting  

appropria te p roc eed ings as per law. 
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Pend ing misc ellaneous petitions, if any, sha ll a lso stand  

c losed .  No order as to c osts. 

 

__________________ 

                                               P. KESHAVA RAO,J 

 

Da te: 4.12.2018 

 
KPM 


