
HON’BLE SRI JUSTICE P. KESHAVA RAO  

 

CRIMINAL REVISION CASE No.1205 of 2018 

 

ORDER:  

 

 Heard  the lea rned  c ounsel appearing  for the petitioner. 

 Though notic e is served  on the first respondent, there is no 

rep resenta tion.   

 The p resent c rimina l revision c ase is filed  questioning the orders 

passed  in M.C.No.208 of 2014 da ted  12.05.2017 on the file of the Court of 

the Judge, Family Court, Ranga  Reddy Distric t, L.B.Nagar, in award ing a  

sum of Rs.10,000/ - per month to the respondent No.1 and  Rs.4,000/ - per 

month to the respondent No.2 towards ma intenanc e from the da te of the 

petition.   

 The fac ts of the c ase a re tha t the respondents 1 and  2 herein filed  

M.C.No.208 of 2014 aga inst the petitioner c la iming a  sum of Rs.60,000/ - 

per month towards ma intenanc e from the petitioner i.e. RS.40,000/ - to the 

first respondent and  Rs.20,000/ - to the sec ond  respondent, on the file of 

the Judge, Family Court, Ranga  Reddy Distric t, L.B.Nagar.  It is their c ase 

tha t the first respondent herein is lega lly wedded  wife of the petitioner.  

Their marriage was performed  on 13.05.2001 as per the Hindu rites and  

c ustoms in the p resenc e of the rela tives and  well wishers.  At the time of 

marriage, the fa ther of the first respondent p resented  Rs.2,25,000/ - 

towards Stridhana , 8 to las of gold  ornaments, Rs.1,25,000/ - worth Hero 

Honda  motorc yc le and  other a rtic les.  Out of the wed loc k, they were 

b lessed  with the sec ond  respondent herein.  After the marriage, they lived  

happ ily for some time and  therea fter, the petitioner and  his family 

members sta rted  ha rassing the first respondent physic a lly and  menta lly to 

get add itiona l dowry and  to ac c ep t for the sec ond  marriage of the 

petitioner.  In fac t, a fter the b irth of the sec ond  respondent, the first 

respondent was suffering  with sp ina l c a rd  p rob lem and  la ter it was known 
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as musc ula r dystrophy.  In the month of Oc tober, 2010, the petitioner went 

to Americ a  for his emp loyment from T.C.S. Company and  returned  to 

Ind ia  in the month of January, 2011.  Simila rly, the petitioner was going  

abroad  for his emp loyment purpose and  c oming bac k to Ind ia .  For a ll this 

period , the petitioner neg lec ted  the respondents without g iving  any 

amount for their ma intenanc e.  It is a lso sta ted  tha t the petitioner is 

working as Software Eng ineer and  d rawing a  sum of Rs. One lakh per 

month towards sa la ry, apart from possessing movab le and  immovab le 

p roperties.  Sinc e the petitioner neg lec ted  and  deserted  them, she filed  

ma intenanc e c ase c la iming the above sa id  amounts.  

 The petitioner herein filed  c ounter denying the averments made in 

the ma intenanc e c ase partic ula rly with regard  to the amount and  the 

a rtic les whic h a re a lleged  to have been p resented  to him a t the time of 

marriage.  He c a tegoric a lly sta ted  tha t he and  his family members never 

ha rassed  the respondents 1 and  2 physic a lly and  menta lly and  never 

demanded  the add itiona l dowry.  Sinc e the first respondent was suffering  

from musc ula r dystrophy, he has taken to the hosp ita l and  gave muc h 

a ttention to her.  In fac t, the first respondent never d isc harged  her 

matrimonia l duties and  she used  to go to her pa rents’  house without 

informing his pa rents.  In fac t, in the month of August, 2003, the first 

respondent left the matrimonia l house without informing him and  his 

pa rents and  she jo ined  a fter one year.  Aga in in the month of June, 2005, 

she went to her pa rents’  house and  returned  bac k in the month of August, 

2006.  Onc e aga in she left in the month of July, 2009 and  returned  bac k in 

the month of June, 2010.  Fina lly in the month of April, 2013 she deserted  

the petitioner and  staying with her pa rents.  In order to p rove her c ase, 

the first respondent was examined  as PW-1 and  marked  Exs:P-1 to P-10. 

On beha lf of the petitioner, he examined  himself as RW-1 and  got marked  

Exs:R-1 to R-5.  Learned  Family Judge a fter hearing the matter a t length, 
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was p leased  to a llow the ma intenanc e c ase by orders da ted  12.05.2017 

d irec ting  the petitioner to pay a  sum of Rs.10,000/ - per month to the first 

respondent and  Rs.4,000/ - per month to the sec ond  respondent towards 

ma intenanc e from the da te of the petition.  Aggrieved  by the sa id  orders, 

the p resent c rimina l revision c ase is filed . 

 Learned  c ounsel appearing  for the petitioner c ontended  tha t the 

first respondent is not elig ib le for ma intenanc e under Sec tion 125 Cr.P,.C. 

sinc e she volunta rily left the matrimonia l home without any suffic ient 

c ause.  The Court below, has granted  ma intenanc e from the da te of 

petition instead  from the da te of order without g iving any va lid  reasons.  

The Court below has a lso not taken into c onsidera tion the financ ia l 

c onstra ints of the petitioner while granting  ma intenanc e to the 

respondents 1 and  2.  In fac t, the petitioner was ready to take bac k the 

first respondent to the matrimonia l home, but she never responded .  He 

a lso c ontended  tha t the fa ther of the first respondent was rec eiving two 

pensions and  a lso getting  rents and  as suc h, there were no financ ia l 

c onstra ints for taking c a re of the respondents 1 and  2. 

 Per c ontra , though notic e is served , the first respondent, has not 

c hosen to appear either in person or by engag ing any c ounsel. 

 Having heard  the submissions made by the lea rned  c ounsel for the 

petitioner and  a  perusa l of the materia l on rec ord , would  revea l tha t the 

first respondent is the lega lly wedded  wife of the petitioner.  Out of 

wed loc k, they were b lessed  with sec ond  respondent herein.  Admitted ly, 

the first respondent was suffering from musc ula r dystrophy.  As fa r as the 

inc ome of the petitioner herein is c onc erned , it is c ontended  by the first 

respondent tha t he is working  as software eng ineer and  earning 

Rs.61,275/ - per month and  his younger b rother a lso is an emp loyee and  

they got both movab le and  immovab le p roperties and  getting inc ome 

out of it.  In fac t, the first respondent has been c ripp led  in view of her 
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d isease and  she is not ab le to do any job  and  she has no independent 

sourc e of inc ome to spend  on herself and  for the sec ond  respondent 

c hild .  In fac t, her fa ther is a  pensioner and  he is unab le to p rovide 

suffic ient ma intenanc e to them.  The sec ond  respondent is a  sc hool going 

c hild  and  requires sc hool fee and  other amenities.  It is pertinent to 

mention tha t though the petitioner denied  tha t he is getting  more than 

Rs.61,275/ -, but he admitted  tha t he is d rawing a  sa la ry of Rs.51,000/ - per 

month.  Though he has taken suc h a  p lea , he has not p lac ed  any 

evidenc e before the Court in the form of p roduc ing sa la ry c ertific a te as to 

how muc h sa la ry he is d rawing per month.  In fac t, he is the best person to 

p roduc e the evidenc e and  sinc e he has not c ome out with the c orrec t 

pa rtic ula rs, adverse inferenc e c an be d rawn aga inst him.  Be tha t as it 

may, even if the sa la ry of the petitioner is taken to be Rs.5,000/ - per 

month, and  sinc e the first respondent, bec ause of her d isease, is unab le to 

do any work and  ma inta in herself and  the sec ond  respondent, the 

petitioner being  the husband  is lega lly and  mora lly liab le to ma inta in the 

respondent Nos.1 and  2.  It is a lso relevant tha t the first respondent has 

filed  med ic a l reports, sc hool fee and  other fee pa rtic ula rs of the sec ond  

respondent whic h a re marked  as Exs.P-2 to P-10.  These doc uments 

c linc hing ly estab lish the expend iture tha t is being inc urred  on her towards 

med ic a l b ills and  the educ a tion of the sec ond  respondent.  But, a t the 

same time, this Court is c onsc ious of the fac t tha t the petitioner has to 

ma inta in himself.  Under these c irc umstanc es, this Court deems it 

appropria te to mod ify the orders passed  by the lea rned  Family Judge and  

d irec t the petitioner to pay a  sum of Rs.8,000/ - per month to the first 

respondent and  Rs.3,000/ - per month to the sec ond  respondent   towards 

ma intenanc e from the da te of the petition.   

  

 Ac c ord ing ly, the c rimina l revision c ase is a llowed  in pa rt d irec ting  

the petitioner to pay a  sum of Rs.8,000/ - (Rupees eight thousand  only) per 



 5 

month to the first respondent and  Rs.3,000/ - (Rupees three thousand  only) 

per month to the sec ond  respondent   towards ma intenanc e from the 

da te of the petition.  It is need less to observe tha t the a rrea rs of 

ma intenanc e, if any, tha t will be c a lc ula ted  a t the above sa id  ra te, sha ll 

be payab le to the petitioner within a  period  of six weeks from the da te of 

rec eip t of a  c opy of this order. In default, it is open to the respondents  

1 and  2 to take steps for rec overy of the sa id  a rrea rs as per law. 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

 

___________________ 

  P. KESHAVA RAO, J  

Date:05.07.2018. 

CCM 
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