
 

THE HON’BLE SRI  JUSTI CE N.BALAYOGI  

CRI MI NAL PETI TI ON No .2 8 2 2  o f  2 0 1 1  

ORDER:  

 

 This Crim inal Pet it ion under Sect ion 482 of Cr.P.C. is filed 

seeking to quash the proceedings in C.C.No.692 of 2010, pending 

on the file of Judicial First  Class Magist rate at  Siddipet , Medak 

Dist r ict . 

2. The content ion of the pet it ioners is that  the pet it ioners-A.1 

& A.2 have not  com m it ted any offences m uch less the alleged 

offences.   They are falsely im plicated even though there is no 

m aterial to m ake out  a case against  them .  The  respondent  No.2, 

with a dishonest  intent ion, filed O.S.No.19 of 2008 for part it ion of 

the ent ire propert ies, which were already part it ioned as early as 

on 20.05.1980, which were sold to the pet it ioner No.1 having 

received the sale considerat ion of Rs.9,000/ - .   The com plaint , as 

filed, is not  m aintainable in view of the earlier suit  in O.S.No.19 of 

2008.   The dispute is ent irely civil in nature and the alleged 

incident  took place in the year 1988 and the com plaint  was filed 

in the year 2008 i.e. after twenty years of filing of the civil suit .  

The learned Magist rate ought  not  to have taken cognizance of an 

offence in view of the final report  filed by the police dated 

17.07.2008 stat ing the dispute as purely civil in nature.   I t  is 

further contended that  the further invest igat ion conducted by the 

police is in part isan and biased m anner.   The com plaint  is liable 

to be quashed on the ground that  the civil Suit  in O.S.No.19 of 

2008 filed by the respondent  No.2 for part it ion of the property 
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was dism issed by the com petent  Civil Court .   Further, it  is 

contended that  no offence is m ade out  against  the pet it ioners for 

the reason that  the respondent  No.2 him self adm it ted that  all the 

revenue records are m utated in the nam e of the pet it ioners and 

the  respondent  No.2 has not  taken any steps to get  it  rect ified, if 

really, he believes that  the pet it ioners have com m it ted any fraud.    

3. On the other hand, the  respondent  No.2-com plainant  

contended that  even assum ing that  there was part it ion of 

propert ies on 20.5.1980, the pet it ioners forged his thum b m arks 

and without  his consent  sold away the propert ies by forging, 

cheat ing and fabricat ing the docum ents.  Since there was no 

proper invest igat ion conducted earlier, the invest igat ion was 

reopened and invest igated afresh and filed a charge sheet  against  

the pet it ioners, which was num bered as C.C.No.692 of 2010.   

There is sufficient  m aterial to prosecute the pet it ioners. 

4. Per cont ra, the learned Public Prosecutor contended that  

there is sufficient  m aterial against  the pet it ioners to prosecute 

them  for the alleged offences and that  specific overt  acts are 

at t r ibuted against  them .  Further, the pet it ioners sold away the 

property without  the consent  of the respondent  No.2 by forging 

his thum b im pression and also signatures by creat ing forged 

docum ents and consequent ly,  m anipulated the revenue records.   

Hence, the pet it ion is not  m aintainable.  

5. Now, the point  that  ar ises for determ inat ion in this pet it ion 

is whether there is any pr im a facie m aterial to prosecute the 

pet it ioners?   
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6. The learned Counsel for the pet it ioners contended that  the 

dispute is com pletely civil in nature, there is no explanat ion for 

the inordinate delay of twenty years in filing the com plaint  and 

further, only to harass the pet it ioners, com plaint  was filed.  

7. The pet it ioners-A.1 and A.2  and the com plainant  are the 

own brothers.  The com plainant  is a ret ired em ployee.  About  58 

years back, he joined in police service at  Hyderabad.  Thereafter, 

he educated and brought  up his younger brother nam ely Madhava 

Reddy and also put  his other younger brother nam ely Chandram  

into cult ivat ion.  I t  is further alleged in the com plaint   

dated: 21.4.2008 that  while he was in service, he allowed his 

brothers to use the proceeds of cult ivat ion and after ret irem ent  

when he requested his brothers to set t le the property through 

elders, they stated that  there   are no propert ies.    Upon enquiry, 

he cam e to know that  the pet it ioners cheated  him  by selling the 

property.   

8. I t  is  further clear from  the  com plaint  that  the father of the 

pet it ioners and respondent  No.2 Gurappagari  Anantha Reddy @ 

Anthaiah died in the m onth of August , 1961 who inherited to an 

extent  of Ac.18.09Gts.,  of land various survey num bers in Alwal 

village and Ac.6.10Gts., in Andhe village of Mirdoddi Mandal, 

besides the house  propert ies non-agricultural propert ies,  

valuables, jewellery  and other m ovables.  There is a clear 

allegat ion in the com plaint   and  also in the charge sheet  that  the 

pet it ioners with the abetm ent  of A.3  sold away Ac.3.03 cents 

joint  property in Sy.No.809 to Beda Kom araiah, situated beside 

Masj id on the way to Koneru, created sale by 
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m isrepresent ing/ im personat ing them selves as owners by 

collect ing huge am ounts from  the purchasers-witnesses 2 and 3 

and som e others for their  wrongful gains while causing  wrongful 

loss by fraudulent  ways to the com plainant  and the alleged A.3 

acted as m ediator with A.1 and A.2 for furtherance of their  

dishonest  intent ion. Like wise,  A.1 and A.2 also sold out  the land 

in Sy.No.966, adm easuring Ac.0.13Gts and other pr im e lands to 

third part ies without  having any alienable r ights.   

I n the 161 statem ent  filed by respondent  No.2 clearly 

adm its that  on 20.5.1980, before the elders of village,  

part it ioned the land in the outskir ts of Alwal in Sy.No.966, out  of 

which, he got  the share of Ac.0.13Gts.  That , on 18.4.1996, A.1 

sold away the said land to Varugat i Bala Narsim hulu in his nam e  

vide docum ent  No.722/ 96 .  Sim ilar ly, A.2 also sold joint  property  

to the extent  of Ac.3.03 cents on 23.3.2002 in Sy.No.809 to Beda 

Kom araiah, S/ o Som anna of Alwal village and registered it  in his 

nam e vide docum ent  No.299/ 02 by im personat ing the respondent  

No.2.   

9. I t  is the further assert ion that  the alleged incident  of sale  

took place in the year 1988 and the com plaint  was filed on 

21.4.2008 ie., nearly after twenty years.  The reason is that  the 

respondent  No.2 t rusted his brothers-pet it ioners  as he was in 

Hyderabad in service and only after ret irem ent , he cam e to know 

about  the alienat ion of propert ies and m ade a com plaint  on 

21.4.2008.  Accordingly, there is a prim a facie explanat ion for the 

delay as he gave the com plaint  only after he got  knowledge of 

alienat ions m ade by the pet it ioners at  the inst igat ion of A.3. 
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10. The m aterial on record further go to show that  basing on 

the com plaint , the case in Crim e No.43/ 2008 was registered and 

the police gave final  report  as civil in nature.  I n the charge 

sheet , there is a clar ificat ion that  the ASI , Mirdoddi police stat ion 

having  exam ined six witness filed a final report  on 17.7.2008 

referr ing as civil in nature.  The ASI  Sri A. Brahm aiah, after taking 

charge of the police stat ion and as per the inst ruct ions of the 

superior officer, re-opened the case on 13.1.2009 and handed 

over the CD file to Srinivas, Sub- I nspector of Police, Mirdoddi 

police stat ion, for further invest igat ion, who in turn handed over 

the file to P. Ravinder Reddy, C.I  and after thorough 

invest igat ion, he  filed the charge sheet  against  the pet it ioners for 

the offences under  sect ions 420, 406, 468, 471, 427, r / w 109, 

34 I PC against  A.1 and A.2 and the abet tor-A3.   

11. The invest igat ing officer in the charge sheet  clearly alleged 

that  the pet it ioners at  the abetm ent  of A.3 knowing that  the 

com plainant - respondent  No.2 is the owner of the land 

adm easuring Ac.1.01Gts., in Survey No.809/ EE,  situated  beside 

Masj id, sold the sam e by m isrepresent ing/ im personat ing 

them selves as owners by collect ing huge am ounts from  the 

purchasers and som e others for their  wrongful gains, without  the 

consent  of respondent  No.2.  Like-wise, the pet it ioners also sold 

the land to the extent  of Ac.0.13Gts.,  in Sy.No.966 and other 

pr im e lands to the third part ies without  having any alienable 

r ights.  Further, the prosecut ion also gathered  pr im a facie 

m aterial by sending  the left  hand thum b im pression and 

signatures of respondent  No.2-com plainant  and the  copies of sale 
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deeds of joint  property vide docum ent  Nos.1302/ 88, 1303,88, 

1304/ 88 and 1305/ 88 issued by SRO, Dubbak, were sent  to finger 

pr int  expert  for verificat ion and report  the sam e.   The expert ’s 

report  cam e to conclusion and subm it ted his report  

dated: 6.8.2009 vide C.No.142/ U4/ FPB-CI D/ 2009  stat ing that , 

“ the disputed left  thum b im pressions m arked D1, D2, D3 and D4 

(which are ident ical with one another)  are not  ident ical with the 

specim en left  thum b im pression m arked S- I  of G. Balaiah-

respondent  No.2.  The reasons for difference in the form at ion of 

pat terns ( the disputed left  thum b im pressions m arked D1, D2, D3 

and D4 are Ellipt ical type of whorls, whereas the specim en left  

thum b im pression m arked S- I  is a spiral whorl pat tern) .”    

12. Accordingly, the  invest igat ing officer opined that , as per  

the opinion of finger pr int   expert  and available docum entary 

evidence, it  is established that  the pet it ioners  are found 

responsible for selling the joint  property by execut ing the four 

sale deeds  without  the consent  of respondent   No.2 dishonest ly 

by affix ing forged thum b im pression  said to be of the respondent  

No.2 and com m it ted offences with their  com m on intent ion and 

liable to be punished under sect ions 420, 406, 468, 471, 427 r/ w 

34 I PC while the  A.3 who knowingly abet ted the A1 and A2-

pet it ioners  for doing so and com m it ted offence punishable under 

sect ions  420, 406, 468, 471, 427 r/ w 34 and 109 I PC. 

13. I n the circum stances discussed above  and the findings 

therein, I  am  of the considered view that  there is a pr im a facie 

m aterial to prosecute the pet it ioners.  There is nothing to suggest   
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that  the respondent  No.2-com plainant  abused the process of the 

Court  or caused any prejudice to the pet it ioners by filing the 

com plaint .   

14. I n the result , the Crim inal Pet it ion is dism issed  while 

vacat ing the  inter im  stay granted on 29-3-2011. 

 

 

__________________ 

JUSTI CE N. BALAYOGI  

 

 

Dated: 09-02-2018 

gnr 
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THE HON’BLE SRI  JUSTI CE N.BALAYOGI  

 

 

 

 

 

 

 

 

 

CRI MI NAL PETI TI ON No .2 8 2 2  o f  2 0 1 1  

 

 

 

 

Dated: 09-02-2018 

 

 

gnr 

 

 

 


