
 

SMT JUSTI CE T.RAJANI  

CRI MI NAL PETI TI ON No .8 6 9 6  OF 2 0 1 2  

ORDER:  

 This pet it ion is filed seeking for quash of the proceedings 

against  the pet it ioners, who are A1, A8, A6 and A4 respect ively, 

in C.C.No.111 of 2011 on the file of the Court  of I I  Addit ional 

Judicial Magist rate of First  Class, Kadapa. The offences alleged 

are under Sect ions 500, 211 and 217 I PC. 

 

2. Heard the counsel for the pet it ioners and the Public 

Prosecutor appearing for the 1st respondent . None appears for 

the 2nd respondent  in spite of not ice. 

 

3. The com plaint  is filed by the com plainant  aggrieved by the 

order of t ransfer that  was issued to the pet it ioners.  

The com plainant  was working as a Tutor in Orthopedics, RI MS 

Medical College, Kadapa.  The counsel for the com plainant  br ings 

to the not ice of this court  the order passed by AP Adm inist rat ive 

Tribunal, Hyderabad, in O.A.No.8793 of 2008, on the applicat ion 

filed by the com plainant  quest ioning the said t ransfer. I n the 

said order, the Tribunal observed and held that  the t ransfer is an 

incidence of service and it  is totally within the dom ain of the 

Adm inist rator to take a decision and in the instant  case,  

the execut ive authority has taken a decision to t ransfer the 

applicant  from  Kadapa to Anantapur with a view to facilitate 

sm ooth conduct ing of enquiry;  the Suprem e Court  has t im e and 

again reiterated that  t ransfer is an incidence of service and the 
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applicant  do not  have any legal r ight  to lay a challenge to the 

t ransfer order.   

 

4. Moreover, the com plaint  does not  disclose any support ing 

m aterial with the help of which it  can be said that  the t ransfer 

was m ade with any ulter ior m ot ive.  Hence, in the light  of the 

challenge that  was already raised by the com plainant  in the said 

OA and that  the order was m ade considering all the content ions 

raised by the com plainant  in the said applicat ion, this court  

opines that  this com plaint  is filed as a part  of vexat ious lit igat ion 

and hence, the cont inuat ion of further proceedings against  the 

pet it ioners would be an abuse of process of law. 

 

5. With the above observat ions, the Crim inal pet it ion is 

allowed and the proceedings in C.C.No.111 of 2011 on the file of 

the Court  of I I  Addit ional Judicial Magist rate of First  Class, 

Kadapa, against  the pet it ioners, are hereby quashed. 

 

 As a sequel, the m iscellaneous applicat ions, if any, shall 

stand closed. 

 

 

___________________ 

JUSTI CE T. RAJANI   

October 23, 2018 
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