
   THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

   

TR. CRIMINAL PETITION No.112 of 2018  

 

ORDER:  

 

This Transfer Crimina l Petition under Sec tion 407 Cr.P.C. is filed  to 

withd raw Crimina l Appea l No.415 of 2016 pend ing on the file of III 

Add itiona l Metropolitan Sessions Judge a t Nampa lly, Hyderabad , and  

transfer the same to IV Add itiona l Distric t and  Sessions Judge a t 

Visakhapa tnam, to hear a long with O.S.No.269 of 2014 pend ing on its file.  

 

It is a lleged  in the petition tha t a  c omp la int was filed  under Sec tion 

138 of NI Ac t and  it was the sub jec t matter of C.C.No.107 of 2014 and  the            

X Spec ia l Magistra te, Hyderabad , found  the ac c used  in C.C.No.107 of 2014 

guilty a fter full fledged  tria l.  Aggrieved  by the Ca lender and  Judgment, 

the Ac c used  in C.C.No.107 of 2014 p referred  Crimina l Appea l No.415 of 

2016, it is pend ing before III Add itiona l Metropolitan Sessions Judge a t 

Nampa lly. The respondents herein a lso filed  O.S.No.269 of 2014 before IV 

Add itiona l Distric t Judge, Visakahapa tnam, for rec overy of Rs.32,26,933/ - 

and  it is pend ing ac c ord ing to the petitioners and  therefore, they sought 

withd rawa l of Crimina l Appea l pend ing on the file of III Add itiona l 

Metropolitan Sessions Judge a t Nampa lly, Hyderabad  and  transfer the 

same to IV Add itiona l Distric t Judge, Visakhapa tnam.  

  

Learned  c ounsel for the respondents submits tha t the suit in 

O.S.No.269 of 2014 was a lready dec reed  on 12.11.2015 and  a  dec ree was 

passed  in favour of the respondent and  thereby hearing  of both Crimina l 

Appea l and  the Civil suit does not a rise and  a t this stage the Court c annot 

exerc ise power under Sec tion 407 Cr.P.C. to withd raw Crimina l Appea l and  

transfer the same to III Add itiona l Metropolitan Sessions Judge a t Nampa lly, 

Hyderabad .  
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No representa tion on beha lf of the petitioners.  

 

A c opy of the Dec ree and  Judgment in O.S.No.269 of 2014 passed  

by IV Add itiona l Distric t Judge, Visakhapa tnam, is p lac ed  on rec ord .  

 

The ma in reason for seeking transfer is pendenc y of c ivil suit in 

O.S.No.269 of 2014 on the file of IV Add itiona l Distric t Judge, 

Visakhapa tnam, to enab le the Court to hear both Crimina l Appea l and  the 

suit together, but the suit was d isposed  of on 12.11.2015 i.e., muc h p rior to 

filing  of this petition, and  the sa id  dec ree was not set aside till today.  

Therefore, the question of hearing both the c ases by the same Court does 

not a rise.  Henc e, this petition is devoid  of merits and  it is liab le to be 

d ismissed .  

 

In the result, this Transfer Crimina l Petition is d ismissed .   

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll stand  

c losed . 

____________________________ 

M. SATYANARAYANA MURTHY,J 

 
Dt:  04-07-2018 

eha  
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