
 

THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 
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JUDGMENT:   

 

 

Aggrieved by the grant  of com pensat ion of Rs.20,000/ -  as 

against  a claim  of Rs.1,00,000/ -  by the Chairm an, Motor Accident  

Claim s Tribunal-cum - I  Addit ional Dist r ict  Judge, Adilabad ( ‘the 

Tribunal’ for brevity) , vide order, dated 18.07.2005, passed in 

O.P.No.139 2005, the claim ant  preferred this appeal under Sect ion 

173 of the Motor Vehicles Act , 1988 ( ‘the Act ’,  for brevity)  seeking 

enhancem ent  of com pensat ion. 

 

2 . Heard the learned counsel for both sides and perused the 

record. 

 

3 . The learned counsel for the appellant -claim ant  would contend 

that  the appellant -claim ant  suffered m ult iple fractures in the subject  

accident .  He was bedridden for a considerable period.  The Tribunal 

awarded a lum p sum  com pensat ion of Rs.20,000/ - .  The Tribunal did 

not  grant  any am ount  on other heads and ult im ately prayed to 

enhance the com pensat ion. 

 

4 . On the other hand, the learned counsel for the 

respondent / owner of the offending vehicle would contend that  the 

Tribunal had taken all the relevant  factors into considerat ion and 

granted just  and reasonable am ount as com pensat ion.  No m edical 

bills are filed to show that  the appellant -claim ant  incurred m edical 

expenses.  There are no circum stances to enhance the com pensat ion 

and ult im ately prayed to dism iss the appeal by confirm ing the Order 

under Challenge. 
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5 . I t  is not  in dispute that  the appellant -claim ant  suffered injur ies 

in the m otor accident  occurred on 18.03.2004, due to rash and 

negligent  dr iving of the dr iver of the Tractor bearing regist rat ion 

No.AP-01-T-7569.  The only point  that  ar ises for considerat ion in this 

appeal is whether the appellant -claim ant  is ent it led for enhancem ent  

of com pensat ion as claim ed. 

 

6 . To substant iate his claim , the appellant -claim ant  him self 

deposed as P.W.1 and got  m arked Ex.A.1-At tested copy of FI R in 

Crim e No.19/ 04 of Bazarhathnoor PS, Ex.A.2-At tested copy of 

Medical Cert ificate of P.W.1, Ex.A.3-Original discharge card of 

Governm ent  Medical College Hospital, Yeothm al, Ex.A.4-At tested 

copy of charge sheet  filed by the Police, Bazarhathnoor Police Stat ion, 

Ex.A.5-At tested copy of R.C. Book and Ex.A.6-At tesetd copy of 

dr iving licence of t ractor dr iver.  No oral or docum entary evidence 

has been adduced behalf of the respondent . 

 

7 . Ex.A.2 is the at tested copy of I njury Cert ificate issued by the 

Civil Assistant  Surgeon, Dist r ict  Headquarters Hospital, Adilabad, 

which reveals that  the appellant -claim ant  sustained fracture of shaft  

of fem ur and fracture of upper 1/ 3 rd left  Tibia- fibula.  The said injur ies 

were described as gr ievous in nature.  I t  is also m ent ioned in Ex.A.2 

that  the appellant -claim ant  left  the hospital against  m edical advice on 

20.03.2004.  Thereafter, the appellant-claim ant  took t reatm ent  from  

Dr.Vasanth Rao Naik of Governm ent  Medical College, Yeothm al, for 

the fractures sustained by him .  The said fact  is supported by Ex.A.3-

Discharge Card of Governm ent  Medical College Hospital, Yeothm al.  

The Tribunal, considering the injur ies suffered by the appellant -

claim ant  and the t reatm ent  taken by him , granted an am ount  of 
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Rs.20,000/ - .  Under these circum stances, it  can be held that  the 

pet it ioner is ent it led for Rs.20,000/ -  for the injur ies suffered by him  

in the subject  accident .  I n view of the injur ies sustained by the 

appellant -claim ant , he would not  have worked for six m onths.  

Hence, this Court  deem s it  appropriate to grant  an am ount  of 

Rs.9,000/ -  towards loss of earnings.  Further, an am ount  of 

Rs.6,000/ -  is awarded towards ext ra nourishm ent , t ransportat ion, 

at tendant  and other incidental expenses.  I n all,  the appellant -

claim ant  is ent it led for a com pensat ion of Rs.35,000/ -  with interest  @ 

7.5%  per annum  on the enhanced com pensat ion from  the date of 

pet it ion t ill realisat ion.   

 

8 . Accordingly, this appeal is allowed in part , m odifying the order, 

dated 18.07.2005, passed in O.P.No.139 of 2005 by the Tribunal,  

enhancing the com pensat ion from  Rs.20,000/ -  to Rs.35,000/ -  with 

interest  at  the rate of 7.5%  per annum  on the enhanced am ount  of 

com pensat ion from  the date of pet it ion t ill realisat ion.  On deposit  of 

the enhanced com pensat ion, the appellant -claim ant  is perm it ted to 

withdraw the ent ire am ount  along with the interest  accrued thereon.  

Other term s of the Order under challenge rem ain unaltered.  

 Miscellaneous Pet it ions pending, if any, shall stand closed.  

There shall be no order as to costs. 

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

20 th July, 2018 
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