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THE HON'BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

  

 

W.P. No.20739 of 2004 

  

ORDER:  
  
 

This writ  pet it ion has been f iled seeking a writ  of cert iorari to call 

for the records related to and connected with the orders passed in 

I.D.No. 82 of 2003, dated 20.05.2004 passed by the Labour Court  and 

quash or set  aside the same, holding it  as arbit rary, il legal, and 

consequent ly direct  the respondent  to reinstate the pet it ioner with 

cont inuity in service, with all at tendant  benefits and full back wages. 

 
2. Heard Sri P.Govinda Raj ulu, counsel for the pet it ioner and Sri 

B.Mayur Reddy, Standing Counsel for the respondent -Corporat ion. 

 
3. It  has been contended by the pet it ioner that  he was init ially 

appointed as a Driver in the year 1997 and while he was discharging his 

dut ies as such, on 04.01.2001, a charge sheet  was issued to him, alleging 

that  on 18.12.2000, he drove the vehicle in intoxicated condit ion.  The 

respondent -Corporat ion, const ruing the said act  as misconduct , init iated 

disciplinary proceedings against  the pet it ioner, and after conduct ing 

enquiry, imposed the punishment  of removal from service on the 

pet it ioner, vide proceedings dated 12.06.2001.  Aggrieved by the same, 

the pet it ioner f iled I.D.No. 82 of 2003 before the Labour Court .  But  the 

Labour Court  dismissed the I.D.  Challenging the same, the present  writ  

pet it ion is f iled. 

 
4. The counsel for the pet it ioner submit ted that  except  for the 

incident  in quest ion, there are no such other incidents in the ent ire 

service career of the pet it ioner and that  the punishment  of removal is 

very disproport ionate and that  the Labour Court  ought  to have applied 
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proport ionality theory and interfered with the punishment  of removal,  

but  the Labour Court  has erroneously dismissed the I.D. 

 
5. The Standing Counsel for the respondent -Corporat ion contended 

that  the disciplinary authority imposed punishment  of removal for the 

proven misconduct  and the Labour Court  has right ly dismissed the I.D.,  

and therefore, the award impugned does not  warrant  any interference. 

 
6. This Court , having considered the submissions made by the part ies 

and the nature of the charges leveled against  the pet it ioner, is of the 

considered view, that  the punishment  of removal imposed by the 

respondent -Corporat ion is very disproport ionate and the Labour Court  

ought  to have examined the case of the pet it ioner and interfered with 

the punishment  of removal, by applying the proport ionality theory and at  

least , the Labour Court  ought  to have directed the Respondent -

Corporat ion to reinstate the pet it ioner into service as fresh Driver.  Since 

the punishment  of removal is shockingly disproport ionate, this Court  

feels that  ends of j ust ice would be met  if  the respondent -Corporat ion is 

directed to reinstate the pet it ioner into service as fresh Driver. 

 
7. Accordingly, the writ  pet it ion is disposed of, direct ing the 

Respondent -Corporat ion to reinstate the pet it ioner into service as fresh 

Driver, subj ect  to medical f itness, without  cont inuity of service, without  

back wages and other at tendant  benefits. There shall be no order as to 

costs.  Miscellaneous pet it ions pending, if  any, shall stand closed. 

 

           ________________________ 

                                 ABHINAND KUMAR SHAVILI, J 

 
Date: 30.10.2018 
DMG 
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