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      THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

   

CRIMINAL  PETITION No.5253 of 2018  

 

ORDER:  
 

This Crimina l Petition, under Sec tion 482 Cr.P.C., is filed  to quash the 

p roc eed ings in FIR No.104 of 2018 on the file of Nad igama Polic e Sta tion, 

Krishna  Distric t, reg istered  for the offenc e under Sec tion 506 IPC and  

Sec tion 3 (1) ( r), 3(1)S of SCs and  STs (POA) Ac t.  

 

The petitioners a re ac c used  Nos. 1 to 5, who belongs to upper 

c aste, and  respondent No.2 is a  member of Sc heduled  Caste, who 

lodged  a  report d t. 02.11.2017 with the polic e a lleg ing  tha t these 

petitioners insulted  him in the name of his c aste and  threa tened  with 

c onsequenc es, but the polic e d id  not take any ac tion on his report. 

Thereupon, he addressed  a  Letter Dt. 15.12.2017 to the Na tiona l 

Commission for Sc heduled  Caste c omp la ining  inac tion of the Polic e in 

reg istering  the c rime aga inst these petitioners and  the same was 

forwarded  to the c onc erned  Polic e by Letter d t. 02.01.2018 and  on the 

strength of the same, the polic e reg istered  the above sa id  c rime and  

issued  FIR.  

 

The ma in c ontention in the p resent petition is tha t the c ontents of 

the rep resenta tion does not d isc lose c ommission of any offenc e, muc hless 

an offenc e punishab le under Sec tions 3 (1) (r), 3 (1) (s) of SCs and  STs Ac t 

and  reg istra tion of c rime aga inst these petitioners without any c omp la int is 

an illega lity and  tha t apart the a lleged  inc ident d id  not oc c ur within the 

pub lic  view  and  thereby the p roc eed ings a re liab le to be quashed  

aga inst these petitioners.  

 

During  hearing , lea rned  c ounsel for the petitioners would  c ontend  

tha t in the absenc e of any c omp la int, the Sta tion House Offic er, is not 
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supported  to reg ister any c rime aga inst these petitioners and  tha t the 

a lleged  inc ident d id  not oc c ur within the pub lic  view to a ttrac t the 

offenc es punishab le under Sec tions 3 (1) ( r) and  3 (1) (s) of SCs and  STs 

(PoA) Ac t. 

   

In add ition to the above, the lea rned  c ounsel for the petitioners 

would  d raw the a ttention of this Court to other c omp la int d t. 11.04.2018 

reg istered  by the polic e, whic h is a  sub jec t ma tter of Crime No.103 of 2018 

d t. 11.04.2018.  On the strength of the above c rimes, he c ontended  tha t 

the inc ident c overed  by both the c rimes a re one and  the same, but the 

polic e reg istered  d ifferent c rimes for one inc ident and  p rayed  to quash 

the p roc eed ings by exerc ising  power under Sec tion 482  Cr.P.C.,  

 

As seen from the materia l on rec ord , the rep resenta tion was sent 

by respondent No.2 to the Na tiona l Sc heduled  Caste Commission on 

15.12.2017 c omp la ining  inac tion of the c onc erned  polic e offic ia ls in 

reg istering  the c rime and  the same was forwarded  to the c onc erned  

Distric t Collec tor and  Superintendent of Polic e by the Cha irman of the 

Commission and  on rec eip t of the rep resenta tion a long with the letter 

from the Commission, a  c rime was reg istered  aga inst these petitioners.  

There is a  spec ific  averment in the rep resenta tion tha t a  c opy of the 

report was submitted  to the Commission for taking nec essary ac tion.  But 

another c rime No.103 of 2018 was reg istered  for the offenc es under 

Sec tions 3 (1) (r), 3 (1) (s) of SCs and  STs (POA) Ac t only on 11.04.2018 

based  on the inc ident oc c urred  a t 1500 hours. Whereas, the Crime No.104 

of 2018 was reg istered  for d ifferent offenc es punishab le under Sec tions 

506 IPC and  Sec tion 3 (1) (r), 3 (1) (s) of SCs and  STS (POA) Ac t, but the 

da te and  time of inc ident were mentioned as p rior to 11.04.2018 a t 1530 

hours.  FIR does not d isc lose whether the offenc e c overed  by two c rimes 

oc c urred  on the same da te and  time, but the c ounsel for the petitioners 
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c ontended  tha t two c rimes were reg istered  for one a lleged  inc ident. At 

this stage, it is d iffic ult to c onc lude tha t two d ifferent c rimes were 

reg istered  for the same offenc e.  But, I am sure tha t if the investiga ting  

agenc y c onc ludes tha t the inc ident c overed  by Crime No.103 and  104 of 

2018 a re one and  the same, it may file a  c harge sheet c lubb ing both the 

c rimes.  

 

The other c ontention ra ised  in this petition is tha t the inc ident of 

insulting  the de fac to  c omp la inant/ respondent No.1 herein d id  not oc c ur 

within pub lic  view.  But, as seen from the materia l ava ilab le on rec ord , a  

c opy of the c omp la int was not p lac ed  on rec ord  and  more c uriously, a  

c ontention was ra ised  in the petition tha t without any c omp la int to the 

Polic e, the Polic e reg istered  the c rime aga inst these petitioners.  The 

polic e will not reg ister c rime for any offenc e, unless they rec eive any 

information either in writing  or ora lly about c ommission of c ognizab le 

offenc e. But, based  on the c ontention tha t no c omp la int was lodged , the 

Court c annot quash the p roc eed ings a t this stage sinc e the investiga tion 

is a t fetus stage.  

 

Another ground  urged  in this petition is tha t the inc ident d id  not 

take p lac e within pub lic  view.  The basis for reg istra tion of the c rime is only 

the c omp la int lodged  by respondent No.2 and  it is only an information to 

the Polic e about c ommission of c ognizab le offenc e, but it need  not 

c onta in minute deta ils, sinc e, it is not an enc yc lopaed ia  of fac ts.  When 

prima fac ie  ma teria l is ava ilab le aga inst the petitioners tha t the inc ident 

d id  take p lac e in the pub lic  view, the Court c annot exerc ise its inherent 

power to quash the p roc eed ings.  

 

In “ State of Orissa v. Saroj Kumar Sahoo1” , the Apex Court held  tha t  

the inherent powers under Sec tion 482, Cr.P.C. should  not be exerc ised  by 

                                                 
1
 (2005) 13 SCC 540 
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the High Court to stifle a  leg itima te p rosec ution. The High Court, being the 

highest Court of a  Sta te should  norma lly refra in from g iving  a  p rima  fac ie 

dec ision in a  c ase where the entire fac ts a re inc omp lete and  hazy, more 

so when the evidenc e has not been c ollec ted  and  p roduc ed  before the 

Court and  the issues involved , whether fac tua l or lega l, a re of magnitude 

and  c annot be seen in their true perspec tive without suffic ient materia l. 

Of c ourse, no hard  and  fast rule c an be la id  down in regard  to c ases in 

whic h the High Court will exerc ise its extraord ina ry jurisd ic tion of quashing 

the p roc eed ing a t any stage. While exerc ising  jurisd ic tion under Sec tion 

482 of the Cr. P.C., it is not permissib le for the Court to ac t as if it was a  tria l 

c ourt. Even when c harge is framed a t tha t stage, the Court has to only 

p rima  fac ie be sa tisfied  about existenc e of suffic ient ground  for 

p roc eed ing aga inst the ac c used . For tha t limited  purpose, the Court c an 

eva lua te materia l and  doc uments on rec ords but it c annot apprec ia te 

evidenc e.  Henc e, the power under Sec tion 482 Cr.P.C. c annot be 

exerc ised  as a  matter of routine and  the Court sha ll take into 

c onsidera tion of the fac ts a lone to find  out those a llega tions made in the 

c omp la int would  c onstitute any pena l sta tute and  if the Court finds tha t 

those a llega tions were suffic ient to p roc eed  aga inst these petitioners, the 

Court c annot exerc ise its inherent power to quash the p roc eed ings.  

In “ State of Haryana  v. Ch.Bhajan Lal2”  the Apex Court c onsidered  

in deta il the p rovisions of Sec tion 482 and  the power of the High Court to 

quash c rimina l p roc eed ings or FIR. This Court summarized  the lega l 

position by laying  down the following guidelines to be followed  by High 

Courts in exerc ise of their inherent powers to quash a  c rimina l c omp la int: 

(1) Where the a llega tions made in the first information report or the 

c ompla int, even if they a re taken a t their fac e va lue and  ac c epted  in 

                                                 
2
 AIR 1992 SC 604 
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their entirety do not p rima  fac ie c onstitute any offenc e or make out a  

c ase aga inst the ac c used . 

(2) Where the a llega tions in the first information report and  other materia ls, 

if any, ac c ompanying the FIR do not d isc lose a  c ognizab le offenc e, 

justifying an investiga tion by polic e offic ers under Sec tion 156(1) of the 

Code exc ep t under an order of a  Magistra te within the purview of Sec tion 

155(2) of the Code. 

(3) Where the a llega tions made in the FIR or c omp la int and  the evidenc e 

c ollec ted  in support of the same do not d isc lose the c ommission of any 

offenc e and  make out a  c ase aga inst the ac c used . 

(4) Where, the a llega tions in the FIR do not c onstitute a  c ognizab le 

offenc e but c onstitute only a  non- c ognizab le offenc e, no investiga tion is 

permitted  by a  polic e offic er without an order of a  Magistra te as 

c ontemp la ted  under Sec tion 155(2) of the Code. 

(5) Where the a llega tions made in the FIR or c omp la int a re so absurd  and 

inherently improbab le on the basis of whic h no p rudent person c an ever 

reac h a  just c onc lusion tha t there is suffic ient ground  for p roc eed ing 

aga inst the ac c used . 

(6) Where there is an express lega l ba r engra fted  in any of the p rovisions 

of the Code or the c onc erned  Ac t (under whic h a  c rimina l p roc eed ing is 

instituted ) to the institution and  c ontinuanc e of the p roc eed ings and / or 

where there is a  spec ific  p rovision in the Code or the c onc erned  Ac t, 

p rovid ing effic ac ious redress for the grievanc e of the aggrieved  party. 

(7) Where a  c rimina l p roc eed ing is manifestly a ttended  with ma la  fide 

and / or where the p roc eed ing is ma lic iously instituted  with an ulterior 

motive for wreaking vengeanc e on the ac c used  and  with a  view to sp ite 

him due to p riva te and  persona l g rudge. 

Sec tion 482 of the Code of Crimina l Proc edure itself envisages 

three c irc umstanc es under whic h the inherent jurisd ic tion may be 

exerc ised  by the High Court, namely: 

 

 (i) to g ive effec t to an order under the Code of Crimina l 

Proc edure;  

 (ii) to p revent an abuse of the p roc ess of Court; and   

 (iii) to otherwise sec ure the ends of justic e.  
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 It is trite tha t a lthough the power possessed  by the High Court 

under the sa id  p rovision is very wide but it is not unbrid led . It has to be 

exerc ised  sparing ly, c a refully and  c autiously, ex deb ito justitiae to do rea l 

and  substantia l justic e for whic h a lone the Court exists. Nevertheless, it is 

neither feasib le nor desirab le to lay down any inflexib le rule whic h would  

govern the exerc ise of inherent jurisd ic tion of the Court. Yet, in numerous 

c ases, the Apex Court has la id  down c erta in b road  p rinc ip les whic h may 

be borne in mind  while exerc ising  jurisd ic tion under Sec tion 482 of the 

Code of Crimina l Proc edure. Though it is emphasised  tha t exerc ise of 

inherent powers would  depend  on the fac ts and  c irc umstanc es of eac h 

c ase, but, the c ommon thread  whic h runs through a ll the dec isions on the 

sub jec t is tha t the Court would  be justified  in invoking its inherent 

jurisd ic tion where the a llega tions made in the Compla int or Charge sheet, 

as the c ase may be, taken a t their fac e va lue and ac c ep ted  in their 

entirety do not c onstitute the offenc es a lleged . 

In “ R.P. Kapur v. State of Punjab3” , the Apex Court la id  down the 

following p rinc ip les: 

(i) Where institution/ c ontinuanc e of c rimina l p roc eed ings 

aga inst an ac c used  may amount to the abuse of the 

p roc ess of the c ourt or tha t the quashing of the impugned 

p roc eed ings would  sec ure the ends of justic e; 

 

(ii) where it manifestly appears tha t there is a  lega l ba r 

aga inst the institution or c ontinuanc e of the sa id  

p roc eed ing , e.g . want of sanc tion; 

 

(iii) where the a llega tions in the First Information Report or 

the c ompla int taken a t their fac e va lue and  ac c epted  in 

their entirety, do not c onstitute the offenc e a lleged ; and   

 

(iv) where the a llega tions c onstitute an offenc e a lleged  but 

there is either no lega l evidenc e adduc ed or evidenc e 

adduc ed  c lea rly or manifestly fa ils to p rove the c harge. 

 

Yet another d iffic ulty to exerc ise suc h power in this c ase is tha t the 

investiga tion is not c ommenc ed  as per the materia l on rec ord  and  more 

                                                 
3
 AIR 1960 SC 866 
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partic ula rly when a  serious c rime under spec ia l enac tment is reg istered  

aga inst these petitioners, the inherent jurisd ic tion under Sec tion 482 Cr.P.C 

should  not be exerc ised  by the High Court to stifle a  leg itimate 

p rosec ution. The High Court, being the highest Court of a  Sta te should  

norma lly refra in from g iving  a  prima  fac ie  dec ision in a  c ase where the 

entire fac ts a re inc omp lete and  hazy, more so when the evidenc e has not 

been c ollec ted  and  p roduc ed  before the Court and  the issues involved , 

whether fac tua l or lega l, a re of magnitude and  c annot be seen in their 

true perspec tive without suffic ient materia l. Of c ourse, no hard  and  fast 

rule c an be la id  down in regard  to c ases in whic h the High Court will 

exerc ise its extraord ina ry jurisd ic tion of quashing the p roc eed ing a t any 

stage. While exerc ising  jurisd ic tion under Sec tion 482 of the Cr. P.C., it is 

not permissib le for the Court to ac t as if it was a  tria l c ourt. Even when 

c harge is framed  a t tha t stage, the Court has to only p rima  fac ie be 

sa tisfied  about existenc e of suffic ient ground  for p roc eed ing aga inst the 

ac c used . For tha t limited  purpose, the Court c an eva lua te materia l and  

doc uments on rec ords but it c annot apprec ia te evidenc e. The Court is 

not required  to apprec ia te evidenc e to c onc lude whether the materia ls 

p roduc ed  a re suffic ient or not for c onvic ting  the ac c used . 

 

In view of the law dec la red  by the Apex Court, when the 

investiga tion is not c omp leted , this Court c annot exerc ise suc h inherent 

jurisd ic tion to quash the p roc eed ings in FIR No.104 of 2018 on the file of 

Nand igama Polic e Sta tion, Krishna  Distric t.  However, it is made c lea r tha t 

the investiga ting  offic er would  take appropria te ac tion on the two F.I.Rs if 

the inc ident in both the c rimes is one and  the same.  

 

In view of my foregoing d isc ussion, it is not appropria te stage to 

exerc ise inherent jurisd ic tion as the investiga tion is not yet c ommenc ed .  

Therefore, the petition is devoid  of merits and  deserved  to be d ismissed .  
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Ac c ord ing ly, this Crimina l Petition is d ismissed .  However, liberty is 

g iven to the petitioners to renew their request a t appropria te stages.  

 

        Misc ellaneous Petition, if any pend ing, in this c ase, sha ll stand  

d ismissed . 

                           

________________________________________ 

                                                   M. SATYANARAYANA MURTHY, J  
Date:   05-06-2018 

eha 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

 

                                                            9 

 

 

 

HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Crl.P. No.5253 of 2018 
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