
THE HON’BLE SRI  JUSTI CE N.BALAYOGI  

 

CRI MI NAL PETI TI ON No . 8 5 2 6  o f  2 0 1 1  

 

O R D E R :  

 

 

 This Crim inal Pet it ion is filed under Sect ion 482 of Cr.P.C., 

seeking to quash the proceedings in C.C.No.211 of 2011 on the 

file of I I  Addit ional Judicial Magist rate of I  Class Tenali.  

 

2. Brief facts of the case are that  Bollu Mallikharjuna Rao who 

is Accused No.1 in the Charge Sheet  and who is father of the 1st 

pet it ioner /  A2 herein is  doing com m ission business at  Tenali 

Vegetable Market .  He borrowed Rs.1,90,000/ -  on 08.03.2008, 

Rs.96,000/ -  on 17.03.2008, Rs.2,00,000/ -  on 10.06.2008, 

Rs.1,50,000/ -  on 16.06.2008 and Rs.1,25,000/ -  on 05.07.2008 

respect ively from  the  2nd respondent  /  de facto com plainant   

and got  executed prom issory notes by his son – 1st pet it ioner /  

A2 herein.  As it  was delayed  in re-paying the am ounts to the 

2nd respondent   and the 2nd respondent   was in dire need of 

m oney, he inform ed the sam e to  K.Pitchaiah who is to convince 

Accused No.1  to arrange m oney to him .  As the  A1 invited the 

2nd respondent  to his house for repaym ent  of the am ounts, on 

08.07.2010, the 2nd respondent   and his daughter Ganne Sindu 

Sri  went  to the house of the accused  A1  at  11 am . When the 

2nd respondent   went  to the house of the accused A1, the 1st  

pet it ioner /  A2 and the 2nd pet it ioner/ A3, who is the wife of the 

accused A1 are present  in the house. I n order to cheat  the 2nd 

respondent   the accused A1 told the 2nd respondent  that  the 

dates  noted by him  were not  tallying with the dates of the 
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prom issory notes, saying so, he asked the 2nd respondent  to give 

the prom issory notes on the pretext  of verifying the dates.   

Believing the words of the accused A1, the 2nd respondent   

innocent ly handed over the 5 prom issory notes as noted above.  

All of a sudden, the accused A1 started tearing off the revenue 

stam ps from  the prom issory notes on which the signature of his 

son A2 were exist ing. When the 2nd respondent  im agined about  

the dishonest  intent ion, he objected the act ivity of tearing off the 

stam ps from  the prom issory notes worth of Rs.7,61,000/ - .  I n 

the m eant im e, when the daughter of the 2nd respondent  Sindhu 

Sri t r ied to rescue her father then the accused-A2 slapped on her  

cheek   and insulted her, while A3 assaulted with hands.  The 2nd 

respondent  and his daughter Sindhu Sri inform ed the facts to  

K.Pitchaiah  about  the occurrence and then reported the m at ter 

to police on 04.10.2010. As per the com plaint  and the charge 

sheet , the 1st pet it ioner /  A-2  slapped and pulled the chunny  by 

caught  hold the hair and also abused the daughter of the 2nd 

respondent .  The invest igat ing officer, after thorough  

invest igat ion, filed charge sheet   No. CC 211/ 2011 against  the 

pet it ioners  under Sect ions 420, 427, 323, 506, R/ w 34 I PC in 

Cr.No.169/ 2010. 

 

3. The case of the pet it ioners/  A2 and A3  is that  all the 

allegat ions are directed against  A1 and there is only a vague and 

bald allegat ion  has been m ade that  A2 and A3 had stopped  

Ganne Sindhu Sri /  daughter of  the 2nd respondent  -  Ganne Siva 

Prasad.   I n fact  the dispute is purely civil in nature,  m erely 

because the m onies are not  returned, the proper procedure is to 
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file a civil suit , but  a cr im inal com plaint  is filed only with a view 

to harass the pet it ioners /  A2 and A3 in the society.  

 

4. The 2nd respondent  filed a counter affidavit  stat ing that   

the 1st pet it ioner slapped, and pulled the chunny from  the 

person, by caught  hold the hair  of his daughter and also abused 

her in a filthy language.  The 2nd pet it ioner beat  her daughter 

with hands and abused her in filthy language.  The sam e was 

inform ed to his relat ives and thereafter, m ade a com plaint .  The 

police conducted invest igat ion by exam ining the witnesses the 

com plainant , and his daughter Sindhu Sri, and the neighbour, 

K.Saroj ini who is at  the scene of offence and K. Pitchaiah the 

elder between the  part ies and laid a charge sheet .  The 2nd  

respondent  further contends that  in view of the specific 

allegat ions in the com plaint  and the charge,   this Hon’ble Court  

by exercising power under Sect ion 482 of Cr.P.C. cannot  quash 

the com plaint .  

 

5. Heard learned counsel for the pet it ioners and learned 

public prosecutor 

 

6. Now the point  for determ inat ion is :  

whether there is any prim a facie  m aterial against  the 

pet it ioners to prosecute them  or the 2nd respondent  abused the 

process of the Law. 

 

7. The content ion of the pet it ioners is that   there is no 

specific allegat ions at t r ibuted except  a vague and bald allegat ion  
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has been m ade that  Pet it ioners /  A2 and A3 had stopped  Ganne 

Sindhusri daughter of  the 2nd respondent  _ Ganne Siva Prasad.   

 

8. I n view of the specific allegat ions against  the pet it ioners 

that  A-2 slapped and also pulled the chunny  and abused the 

daughter of the 2nd respondent  in filthy language, I  am  of the 

considered view that  there is prim a facie m aterial against  the 

pet it ioners  to prosecute them .  Absolutely there is no abuse of 

process of law or m iscarr iage of just ice by giving com plaint  by 

the 2nd respondent .  I  do not  find sufficient  ground to quash the 

proceedings  including the appearance of accused in C.C.No. 211 

of 2011 on the file of I I  Addit ional Judicial Magist rate of I  Class 

Tenali.   

 

9. Accordingly the Crim inal Pet it ion is dism issed. 

 

10. The Miscellaneous Pet it ions pending, if any, shall stand 

closed.   

       ______________ 

       N.BALAYOGI , J 

Dat ed :  3 0 t h  Jan u ar y , 2 0 1 8  

 

JR 
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