
HON’BLE THE CHIEF JUSTICE 

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

W.P.No.39470 of 2017 and C.C.No.1167 of 2018 

COMMON JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt) 

 Heard  Mr.K.V.Raghuveer for petitioners and  

Mr.K.Chidambaram for 2nd  respondent. 

 In terms of our order da ted  17.09.2018, the writ petition and  

c onnec ted  Contempt Cases were listed  for hearing  a long with 

W.P.No.20123 of 2007 and  ba tc h.  The order da ted  17.09.2018 reads 

thus:- 

           “These two writ petitions relate to Andhra Pradesh 

High Court Employees Mutually Aided Co-operative 

Housing Society Limited, High Court, Hyderabad, which 

is a cooperative society. 

             To our query, the learned counsel appearing for 

the different parties before us submit that there are 

different litigations in relation to that society probably, 

primarily, precipitating out of factional feud and also on 

conflicting claims inter se the members.  There is also a 

particular group of litigations which relate to allotment of 

the land made by the Government. 

           In the interest of the members  of the aforesaid co-

operative society and in the larger interest of this judicial 

institution itself, within whose premises the office of the 

society  is housed as of now, we are of the firm view that 

the continued litigation in relation to the society before us 

is not conducive to the proper management of the affairs 

of that society, as well as due utility of the premises of the 

office of this Court where large number of members of 

the society work during day time.  Their official time is to 

be utilized for the official work.  We cannot permit the 

administrative work and judicial work of this Court being 

hampered by the members  of the society utilizing  the 

time off from their official work, even clandestinely, to 
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involve in different  controversial matters touching the 

society.  Therefore, in the larger public interest as well, 

the affairs of the society have to be set right if possible; 

otherwise, this Court has to see whether there could be 

due modality of liquidating the problems, once for all, in 

the larger interest of the society as may be found 

necessary. 

          We therefore direct the Registry to list up all the 

matters which are pending before this Court in 

connection with the afore-noted, as a bunch, on 

19.09.2018. 

          The learned additional Advocate General for the 

State of Telangana is hereby requested to assist this 

Court along with the learned Government Pleader for the 

State of Telangana.  The learned Additional Advocate 

General will also place before us a panel of three (3) 

senior officers of the Co-operative Societies Department 

not below the rank of Joint Registrar and also another 

panel of three (3) officers not below the rank of an Auditor 

from the same Department.  This will enable this Court to 

pass appropriate orders if it is found necessary to have 

such officials with expertise to assist this Court not as 

statutory authorities or Government officials, but as 

persons under the control and command of this Court, in 

assisting the adjudicating process. 

         Post on 19.09.2018  along with W.P.Nos.18861, 

18811, 18851, 18935, 18910, 20123 of 2007; 36220 of 

2016 and 37093 of 2016, 19939, 39470, 35286, 36375, 

41580 of 2017; 12135,10482,12673, 13297, 13772 and 

4333 of 2018; C.C.Nos.2029 of 2017 and 1148 of 2018: 

along with other connected matters, if any.”  

 The petitioners a re the emp loyees of High Court of Jud ic a ture 

a t Hyderabad  working in d ifferent c ad res.  The petitioners a re 

members of the A.P. High Court Emp loyees Mutua lly Aided  Co-

opera tive Housing Soc iety Limited .  The 2nd  respondent is a  Soc iety 

reg istered  under the A.P.Mutua lly Aided  Co-opera tive Soc ieties Ac t, 

1995.  The petitioners a re emp loyees of High Court of Hyderabad  
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(p reviously High Court of Jud ic a ture of Andhra  Pradesh a t 

Hyderabad).  The 2nd  respondent Soc iety, as we have c onsidered  in 

the c ompanion writ petitions, whic h a re d isposed  of by separa te 

orders, is no d ifferent from any other Soc iety reg istered  under the 

p rovisions of the Soc ieties Reg istra tion Ac t, the Co-opera tive 

Soc ieties Reg istra tion Ac t or the A.P.Mutua lly Aided  Co-opera tive 

Soc ieties Ac t, 1995.  For the purpose of d isposing of writ petition and  

c ontempt c ase, these deta ils a re omitted  or a t least unnec essary 

and  henc e a re not adverted  to. 

 The petitioners in the instant writ petition c ha llenge  

the 2nd  show-c ause notic e da ted  14.11.2017 issued  by the  

2nd  respondent as without jurisd ic tion, illega l and  a rb itra ry etc . 

 On 20.12.2017, this Court d irec ted  to post W.P.No.39470 of 

2017 on 19.01.2018 in ‘Motion List’  and  a lso p lac ed  on rec ord  the 

following sta tement made on beha lf of 2nd  respondent by its 

c ounsel Mr.K.Chidambaram. 

 “ Mr.K.Chidambaram, lea rned  c ounsel for 2nd  respondent 

sta tes tha t no further ac tion will be taken till 20.01.2018.”  

 C.C.No.1167 of 2018 is filed  c omp la ining d isobed ienc e of 

order da ted  20.12.2017. The d isobed ienc e c omp la ined  is tha t on 

27.03.2018, the membership  of writ petitioners was termina ted  with 

effec t from 17.02.2018 as per bye-law No.4(c ).  The 2nd  respondent 

through the termina tion order refunded  Rs.400/ - pa id  by eac h one 

of the petitioners towards membership  fee.   

 The c ase of 2nd  respondent is tha t the writ petition under 

Artic le 226 of the Constitution of Ind ia  is not ma inta inab le inasmuc h 

as the 2nd  respondent does not c ome within the purview of Artic le 
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12 of the Constitution of Ind ia .  Further, the writ petition c ha lleng ing 

show-c ause notic e is not ma inta inab le.  On fac ts, it is sta ted  tha t 

the petitioners on ac c ount of delibera te ac ts of c ommission and  

omission have a ttrac ted  d isqua lific a tion and , therefore, show-c ause 

notic e was issued . 

 The petitioners filed  rep ly and  in no unc erta in manner jo in 

issue with 2nd  respondent on every c irc umstanc e sta ted  by way of 

rep ly in the c ounter a ffidavit.  It is one thing  tha t a  c itizen or for tha t 

ma tter an emp loyee, inc lud ing an emp loyee of the High Court 

invokes the jurisd ic tion of this Court under Artic le 226 either for 

enforc ement of a  right or resolution of a  d ispute within the four 

c orners of law.  But, the remedy under Artic le 226 is not ava ilab le to 

quenc h the thirst bolstered  ego p rob lems of petitioners or 

respondents, pa rtic ula rly the emp loyees of High Court.  It appears 

to this Court tha t the petitioners a re miffed  by the very fac t tha t a  

notic e is issued  c a lling  upon them to exp la in on a  few observa tions 

referred  in the show-c ause notic e da ted  14.11.2017. At the outset, 

we a re of the view tha t this sundry and  anc illa ry matters of Soc ieties 

a re not as matter of c ourse ought to be enterta ined  by this Court 

under Artic le 226 of the Constitution of Ind ia .  On the ground  tha t 

an order of termina tion is a lready passed , the writ petition c ould  be 

thrown out as there is no amendment petition c ha lleng ing the 

termina tion order da ted  27.03.2018.  However, we refra in from 

taking  rec ourse of suc h c onc lusion, for in the ac c ompanying  ba tc h 

of writ petitions, the entire c ontroversy is examined  in grea t deta il 

and  orders as a re warranted  have been made.  Keep ing in view 

the c onsidera tion of la rger issue in the ac c ompanying ba tc h of 
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c ases viz., W.P.No.18935 of 2007 and  a lso tha t the 2nd  respondent 

a fter making a  sta tement in the Court on 20.12.2017 ought not to 

have p roc eeded  to pass the termina tion order da ted  27.03.2018 

aga inst the petitioners herein or simila rly situa ted  emp loyees.  The 

ends of justic e a re met, this Court, if exerc ises its jurisd ic tion under 

Artic le 226 and  for the purpose of d isposing of the c ontempt c ase 

as well, though the order of termina tion da ted  27.03.2018 is not 

c ha llenged , but c ould  c onsider passing orders as a re deemed fit, 

on the ground  tha t the writ petition when is pend ing, without 

rec eiving  exp lana tion or rep ly of the petitioners, the 2nd  respondent 

ought not to have p roc eeded  to termina te the membership  of 

petitioners vide order da ted  27.03.2018.  The termina tion order has 

its genesis to the c ha llenge la id  to the show-c ause notic e in 

W.P.No.39407 of 2017.   

This Court is a lso not examining whether the sta tement 

rec orded  on 20.12.2017 is to be understood  as till the next da te of 

hearting  or when the writ petition is not listed  and  when both the 

parties fa iled  to take steps to get the writ petition listed , how the 

sa id  order would  have to be interp reted  whether as until further 

orders or restric ted  to the period  for whic h it was granted . 

The termina tion order da ted  27.03.2018 is set aside as 

viola tive of p rinc ip les of na tura l justic e and  passed  when the writ 

petition is pend ing etc .  The petitioners a re g iven three weeks time 

from today to submit rep ly to the show-c ause notic e impugned  in 

the writ petition and  ra ise a ll ob jec tions ava ilab le in law and  fac t 

aga inst the show c ause notic e impugned  in the writ petition and  it is 

for the 2nd  respondent to c onsider and  d ispose of the show c ause 
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notic e ob jec tively.  Need less to observe tha t the observa tions 

made in the c ompanion W.P.No.18935 of 2007 and  sundry issues a re 

g iven quietus in a  dec ent way in ac c ordanc e with law.   

 The writ petition is d isposed  of as ind ic a ted  above.  In view of 

the orders passed  in W.P.No.39470 of 2017, without expressing a  

view on the a lleged  d isobed ienc e c omp la ined  by petitioners, 

C.C.No.1167 of 2018 is c losed , and  it is open to the petitioners to 

ava il the opportunity g iven by this Court for submitting  rep ly to the 

show-c ause notic e da ted  14.11.2017. No order as to c osts. 

 As a  sequel thereto, misc ellaneous petitions, if any pend ing, 

stand  c losed . 

___________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 

 
 

____________ 

S.V.BHATT, J 

28th Dec ember, 2018 

Prv  


