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HON’BLE SRI JUSTICE P.NAVEEN RAO 

AND 

HON’BLE SRI JUSTICE P.KESAVA RAO 

 

CRIMINAL APPEAL NO.724 OF 2013 

 

JUDGMENT: (Per Hon’b le Sri Justic e P.Naveen Rao) 

 

 Sole appellant in Sessions Case No.82 of 2013 on the file of II 

Add itiona l Distric t and  sessions Judge, Karimnagar a t Jagtia l 

p referred  this appea l under Sec tion 374(2) of Cr.P.C., c ha lleng ing 

the find ing  of guilt of offenc e under Sec tion 302 of IPC and  

c onvic ting  him under Sec tion 235(2) of Cr.P.C., sentenc ing  him to 

undergo imprisonment for life and  a  fine of � 200/ -.  It is further 

ordered  tha t in default of payment of fine, he was ordered  to 

undergo simp le imprisonment for a  period  of three months.  

 

2. The c ase of the p rosec ution as c an be c ulled  out from the 

materia l on rec ord  is as under:  

 The dec eased-Bheema iah was a  na tive of Chittithandrapadu 

village of Mahboob  Nagar d istric t and  to eke-out livelihood  c ame 

to Gumlapur village six years ago.   The dec eased  worked  as a  

Coolie.   He used  to sleep  in the abandoned  bus shelter of 

Gumlapur village.   The appellant-Srigadde Lac hanna  was a  

Carpenter by p rofession.  The dec eased  and  appellant developed  

friendship  and  would  c onsume liquor together.  It is a lleged  tha t the 

appellant took hand  loan of � 200/ - from the dec eased  a  year p rior 

to the murder of the dec eased  and  fa iled  to repay the same 

desp ite severa l reminders.  The dec eased  ra ised  quarrel severa l 

times with the appellant on the ground  of non-repayment of the 

loan taken by him.  On 10.11.2012, the appellant made a  p iston to 
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Meesa la  Venka ti (P.W.3), went to his house to deliver the same.  

Meesa la  Venka ti pa id  him � 10/ - for the same.  Venka ti and  the 

appellant purc hased  toddy and  sta rted  c onsuming the same.  

Meanwhile, the dec eased  c ame to tha t p lac e and  asked  them to 

p rovide some liquor to him as well. Venka ti rep lied  saying tha t the 

liquor they had  bought is only suffic ient for their c onsumption and , 

therefore, c annot p rovide the same to him and  asked  him to go 

away.  The dec eased  then demanded  the appellant to pay the 

hand  loan taken from him.  The appellant rep lied  by saying tha t the 

sa id  loan was a lready pa id  and  why he was asking  about the same 

aga in. A quarrel then oc c urred  between the dec eased  and  the 

appellant. Meesa la  Venka ti (PW3), N.Devamma (PW4) and  

Nuthipa lli Narsingh intervened  to stop  the fight by imposing a  

c ond ition tha t the appellant has to keep  his c a rpentry mac hinery a t 

Meesa la  Venka ti’ s house and  on repayment of the loan he c an 

take his mac hinery.  On the same day a t 9.00 p .m., the appellant 

and  the dec eased  met eac h other a t the Gumlapur bus shelter 

and  another quarrel took p lac e between them on the issue of 

repayment of loan and  the dec eased  forc ib ly took the b ic yc le of 

the appellant and  asked  him to take his b ic yc le a fter repayment of 

the loan. The dec eased  took the b ic yc le and  kep t it beside him 

and  slep t inside the bus shelter.  The appellant bore grudge aga inst 

the dec eased  and  on the same night bea t the dec eased  on his 

fac e with a  sma ll stone a t first and  when the dec eased  d id  not lose 

his b rea th with tha t bea ting , then the appellant by lifting  a  b ig  

stone threw it on the head  of the dec eased  due to whic h the 

dec eased  d ied  instantly. Therea fter, the appellant threw both the 
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stones in the nearby bushes and  went away taking  his b ic yc le. He 

washed  his hands before reac hing  his house a t a  bore well and  

a fter reac hing his house removed  the b lood  sta ined  c lothes.   In the 

morning hours on 11.11.2012 he went to the house of the Meesa la  

Venka ti and  took his c a rpentry mac hinery and  pa id  a  dea f ea r to 

Meesa la  Venka ti who was informing him about the dea th of the 

dec eased  and  in a  hurried  manner vanished  from the village for 

about three days.  

 

3. Based  on the c omp la int of the Village Revenue Offic er da ted  

11.11.2012, Korutla  Polic e reg istered  c rime for the offenc e under 

Sec tion 302 of IPC. During  the c ourse of investiga tion, the appellant 

was a rrested .  On questioning , appellant c onfessed  to the c rime.  

He lead  to rec over the b loodsta ined  c lothes from his house. 

  

4. After c onduc ting  investiga tion, Polic e la id  c harge sheet 

a lleg ing tha t appellant c ommitted  murder of dec eased .  The 

lea rned  Jud ic ia l Mag istra te of First Class, Metpa lly took c ognizanc e 

of the c harge-sheet, c ommitted  the c ase to the Sessions Division a t 

Ka rimnagar.  The Princ ipa l Distric t and  Sessions Judge reg istered  the 

same as Sessions Case No.82 of 2013 and  made over to the Court of 

II Add itiona l Sessions Judge, Karimnagar a t Jagtia l. 

    

5. On beha lf of p rosec ution, 12 witnesses were examined ; 

marked  18 exhib its; and  marked  11 Materia l Ob jec ts.  After c losure 

of p rosec ution evidenc e, appellant was examined  under Sec tion 

313 of Cr.P.C., exp la ined  the inc rimina ting  materia l tha t appeared  
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aga inst him in the testimony of p rosec ution witnesses and  evidenc e 

b rought on rec ord .  The appellant denied  the same.      

 

6. On apprec ia tion of entire evidenc e, more partic ula rly 

evidenc e of P.Ws.3, 4, 10, 11 and  12, and  on sc rutiny of doc uments 

and  materia l ob jec ts, the Sessions Court held  the appellant guilty.  

 

7. Heard  Sri C.Vasundhara  Reddy, lea rned  c ounsel (Lega l Aid  

Counsel) for appellant/ appellant and  lea rned  Add itiona l Pub lic  

Prosec utor for the Sta te.  

 

8. Ac c ord ing to lea rned  c ounsel for appellant, there is no lega l 

evidenc e to imp lic a te the appellant.  

 

9. The tria l Court erred  in relying  on c irc umstantia l evidenc e to 

hold  appellant guilty. It is settled  law tha t the c irc umstanc es should  

lead  to only one irresistib le c onc lusion whic h is inc ompatib le with 

innoc enc e, whereas p rosec ution miserab ly fa iled  to lead  to suc h 

assumption.  

 

10. Prosec ution c ould  not p rove even through c irc umstantia l 

evidenc e the fac t of appellant c ommitting  a lleged  murder.  

 

11. Mere p resenc e of b lood  of Group-‘A’  on the c loths of 

appellant and  the dec eased  c annot lead  to an inferenc e tha t 

appellant c ommitted  murder.  More so, when b lood  group  of 

dec eased  was not asc erta ined .  

 

12. Learned  Add itiona l Pub lic  Prosec utor supports the 

apprec ia tion of evidenc e and  c onc lusions a rrived  a t by the tria l 
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Court.  He would  c ontend  tha t evidenc e p roduc ed  on beha lf of 

p rosec ution is c red ib le.  The appellant bore g rudge aga inst the 

dec eased  for demand ing to return the money borrowed  from him, 

p ledg ing his c a rpentry instruments with third  pa rty a t the instanc e of 

dec eased  and  seizing  his b ic yc le and  therefore p lanned  to kill the 

dec eased .  The appellant was seen with the dec eased  few hours 

before the inc ident. The fac t tha t b loodsta ined  c lothes were 

rec overed  a t his instanc e from his house and  the fac t tha t b lood  on 

rec overed  c lothes of appellant and  on the c lothes on the body of 

dec eased  were of the same b lood  group  leads to irresistib le  

c onc lusion tha t appellant c ommitted  the murder.  

 

13. P.W.11 found  the following injuries on the body of the 

dec eased .  

 i)  Frac ture of fronta l bone on the both side of the skull 

 ii) Depressed   frac ture of left tempora l bone of skull 

 iii) frac ture of left jagomatic  bone 

 iv) frac ture of left mandula  tempora l joint 

 

 He has a lso notic ed  aversion of left eye ba ll.  Further, there 

was an interna l injury whic h was c ontusion and  hemorrhage of 

fronta l tempora l left. As c an be seen from Exs.P2 to  

P10-photographs, Ex.P11-inquest report, and  Postmortem 

Examina tion report (Ex.P15), it is apparent tha t c ause of dea th is 

homic ida l. 

 

14. There was no eyewitness to the inc ident.  The quarrel took 

p lac e in the evening  hours of 10.11.2012 and  as deposed  by P.Ws.3 

and  4, both went in d ifferent d irec tions.  Appellant was not seen 
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with the dec eased  a t the time of the inc ident or just before the 

inc ident.  Based  on the c irc umstantia l evidenc e, p rosec ution sought 

to a llege tha t appellant c ommitted  the c rime. Revenge aga inst the 

dec eased  for demand ing money and  c rea ting  ga lla ta  on the 

p revious day is a ttributed  as motive for the appellant to kill the 

dec eased . Further, to estab lish tha t appellant killed  the dec eased , 

the c onfession by the appellant and  the rec overy of b loodsta ined  

c lothes marked  as MO.10 (full sleeve shirt) and  MO.11 (c otton lung i) 

from the house of appellant and  tha t the appellant led  to his house 

to rec over those c lothes relied  by tria l Court.   Ac c ord ing to 

p rosec ution, FSL report would  c lea rly point out the b loodsta ins on 

Banian and  pant rec overed  from the dec eased  and  the shirt of 

appellant, (MOs.5, 6 and  10) belong  to same b lood  group  i.e., ‘A’  

and  tha t there was no exp lana tion from the appellant as to how 

b lood  group  on his shirt (MO.10) matc hed  with the b lood  group  of 

b lood  found  on MOs.5 & 6 rec overed  from the dec eased .  

 

15. The question for c onsidera tion is: 

“ Whether in the absenc e of witness to the inc ident, the alleged 

quarrel on the previous day and recovery of b loodstained c lothes 

from the house of appellant at his instanc e c an lead to the 

presumption of appellant c ommitting c rime ?  

 

16. The tria l Court observed  tha t with the evidenc e of P.Ws.10 

and  12, p rosec ution estab lished  the rec overy aspec t and  as per FSL 

report (Ex.P18), the b loodsta ins found  on MOs.5, 6 and  10 matc hed  

and  there was no exp lana tion from the appellant as to how the 

b loodsta ins ma tc hing  with the b loodsta ins found  on the c lothes of 

dec eased .  The tria l Court a lso ac c ep ted  the c ase of p rosec ution 
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on the issue of motive to c ommit c rime and  during  the investiga tion 

the appellant c onfessed  the c rime c ommitted  by him.  

 

17. As noted  above, no one has seen the c rime a lleged  to have 

been c ommitted  by the appellant.  From the deposition of Med ic a l 

Offic er and  Postmortem Examina tion Report (Ex.P15), it is apparent 

tha t dea th oc c urred  7 to 8 hours before c onduc ting  of postmortem 

examina tion.  As per Ex.P15 dea th appears to have oc c urred  in 

ea rly morning of 11.11.2012. The postmortem examina tion report 

c ontrad ic ts the c ase of p rosec ution tha t dea th oc c urred  in the 

p revious night. Further, though the p rosec ution rec overed  two 

boulders from the sc ene of offenc e c onta ining  b loodsta ins, whic h 

were sta ted  to have been used  to kill the dec eased , the finger 

p rints on those boulders were not taken and  were not sub jec ted  to 

forensic  examina tion.  Further, as per the FSL report, the b lood  found  

on the boulders c ould  not be asc erta ined .  Further, though b lood  

group  on shirt rec overed  from the appellant as well as b lood  group  

of MOs.5 & 6 matc hed , but no materia l is b rought on rec ord  to 

show tha t the dec eased  b lood  group  was ‘A” .  Further no 

endeavour was made by the p rosec ution to asc erta in the b lood  

group  of appellant.  Further, the FSL report was a lso vague with 

referenc e to the b lood  group .  For a ll b lood  groups, there is positive 

or nega tive, whereas report only ta lks about ‘A’  g roup .  It does not 

say whether it is positive or nega tive. It is appropria te to note tha t 

though lung i (MO.11) sta ted  to have been rec overed  from the 

house of appellant, a t his instanc e, a lso c onta ined  b loodsta ins, but 

report of the FSL would  show tha t b lood  group  of b loodsta ins on 
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lung i (MO.11) c ould  not be determined .  No exp lana tion is 

forthc oming as to why FSL c ould  not asc erta in the b lood  group  of 

b loodsta ins on lung i (MO.11) rec overed  from the appellant’ s house 

and  on the boulders.  

 
 

18. On matc hing of b lood  group , in somewhat simila r fac ts the 

issue was c onsidered  by the Supreme Court in Radhey Shyam v. 

State of Rajasthan1.  Supreme Court observed  as under:  

“ 25. It is the prosec ution c ase that the c lothes of the appellant were 

bloodstained and that b lood group of the b lood found on the c lothes of 

dec eased Rajkanta was the same as the blood group of the blood 

found on the c lothes of the appellant. The b lood  found  on the c lothes 

of Rakesh is sta ted  to be of ‘O’  group . Pertinently, the panc ha  to the 

seizure panc hnama under whic h the c lothes of the appellant and  

dec eased  c hild ren were seized , has turned  hostile. PW 1 Ka jod  who is 

signa tory to the panc hnama of seizure of c lothes denied  tha t the 

c lothes of the appellant were seized  before him. The blood groups of 

the appellant, dec eased Rajkanta and dec eased Rakesh were not 

asc erta ined. 

26. To establish its c ase, the prosec ution should have brought on rec ord 

b lood group of the appellant, b lood groups of the dec eased c hildren 

and the medic al rec ord of the appellant from the hospita l in whic h he 

was admitted. Moreover, the p rosec ution c ase tha t the b lood  found  on 

the c lothes of the appellant was of the same group  as tha t of the 

b lood  found  on the c lothes of Ra jkanta , was not put to the appellant in 

his sta tement rec orded  under Sec tion 313 of the Crimina l Proc edure 

Code. This is the most vita l c irc umstanc e whic h, if estab lished , would  

have linked  the appellant to the c rime in question. It was ob liga tory on 

the part of the p rosec ution to put it to the appellant so tha t he c ould  

have offered  exp lana tion for the same. The p rosec ution fa iled  to do so. 

This is a  serious lac una  whic h c annot be c ondoned .”                  

                                                                               (emphasis supp lied ) 

 

19. In the instant c ase a lso,  p rosec ution fa iled  in estab lishing tha t 

dec eased  b lood  group  is ‘A’ , b lood  group  of appellant was not ‘A’  

and  b lood  found  on the c lothes of appellant i.e., MOs.10  and  11 

do not belong to appellant.  The issue was not put to the appellant 

while rec ord ing his sta tement under Sec tion 313 of the Cr.P.C.  

 

 

 

                                                 
1  (2014) 5 SCC 389 
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20. It is a lso appropria te to note the deposition of P.W.3, who is 

sta r witness of the p rosec ution. He only assumes tha t appellant 

c ould  have c ommitted  the c rime. He sa id  tha t “ I exp ressed  my 

doub t over the appellant herein as responsib le for the dea th of tha t 

Bheema iah” . He was not sure whether appellant was responsib le for 

c ommitting  the c rime.  The same is the deposition of P.W.4.  

Ac c ord ing to the deposition of P.W.4, “ it c annot be sa id  as to  who 

murdered  tha t Bheema iah and  either appellant or some one else 

might have murdered  him” .  Their assumption is based  on the fac t 

of ga lla ta  in the evening of 10.11.2012.  It is not even their c ase tha t 

appellant threa tened  to take revenge on dec eased .  A person 

c annot be held  guilty on p resumption and  assumption of witnesses 

as per their understand ing.  

 

21. It is true tha t there was quarrel between the appellant and  

the dec eased  on the p revious day, but ac c ord ing to depositions of 

P.Ws.3 and  4, they pac ified  the quarrel, the c a rpentry instruments of 

the appellant were kep t in the c ustody of P.W.3, and  appellant and  

the dec eased  went in two d ifferent d irec tions.  There is no evidenc e 

to point out tha t they met a fter tha t inc ident, there was further 

quarrel between them, p rovoking the appellant to c ommit the 

c rime of killing  the dec eased .   

 

22. Having regard  to the depositions of P.Ws.3 and  4, no 

endeavour was made by the p rosec ution to rule out the possib ility 

of c ommitting  of c rime by any other person.  It is a lso appropria te to 

note a t this stage tha t dec eased  do not belong to Gumlapur  

village. There were serious d ifferenc es between the dec eased  and  
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his wife.  Due to d ifferenc es with his wife, he migra ted  to Gumlapur 

village and  living  a ll a lone in bus shelter by doing da ily c oolie work.  

 

23. At this stage, it is pertinent to note the deposition of 

Investiga ting Offic er-P.W.12.  Ac c ord ing  to his deposition, in the 

c ross-examina tion, he admitted  tha t appellant had  no past c rimina l 

rec ord ; his investiga tion revea led  tha t appellant was not in the 

hab it of p ic king up  quarrel even when he is in intoxic a tion 

c ond ition.   

24. In view of the inc onsistenc ies in the evidenc e of p rosec ution 

witnesses, this Court is of the view tha t the tria l Court has fa iled  to 

c onsider a ll these aspec ts in its p roper perspec tive and  as suc h, the 

judgment of the tria l Court, insofa r as the c onvic tion and  sentenc e 

of the appellant is c onc erned , warrants interferenc e by this Court 

and  c onsequently, the same a re liab le to be set aside.  

 

25. In the result, the c rimina l appea l is a llowed .  The c onvic tion 

and  sentenc e rec orded  by the tria l Court in its judgment, da ted  

05.06.2013, in Sessions Case No.82 of 2013 on the file of the II 

Add itiona l Sessions Judge, Karimnagar a t Jagtia l aga inst the 

appellant/ sole ac c used  for the offenc e punishab le under Sec tion 

302 I.P.C a re set aside and  he is, ac c ord ing ly, ac quitted  of the sa id  

offenc e.  The appellant/ sole ac c used  sha ll be released  forthwith, if 

he is not required  in any other c ase. 

_________________ 
P. NAVEEN RAO,J 

 

___________________ 

P. KESHAVA RAO, J 
Dated :31.12.2018 

Kkm/ c c m 
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HON’BLE SRI JUSTICE  P. NAVEEN RAO 

AND 

HON’BLE SRI JUSTICE P. KESHAVA RAO  
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