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 This Crim inal Appeal, under Sect ion 374(2)  of the Code of 

Crim inal Procedure, 1973, is filed by the appellant / accused, 

challenging the judgm ent , dated 29.06.2012, passed in 

S.C.No.566 of 2011 by the I  Addit ional Dist r ict  & Sessions Judge, 

Ranga Reddy Dist r ict  – cum  – Met ropolitan Sessions Judge, 

Cyberabad at  L.B.Nagar, Hyderabad, whereby, the Court  below 

convicted the accused of the offence punishable under Sect ion 

302 I .P.C. and sentenced him  to undergo Rigorous I m prisonm ent  

for life and to pay fine of Rs.100/ -  and to suffer Sim ple 

I m prisonm ent  for one m onth, in default . 

 

2 . Heard the subm issions of Ms.Hem a Jaiswal, learned Legal 

Aid Counsel appearing on behalf of accused, learned Addit ional 

Public Prosecutor represent ing the respondent -State and perused 

the record. 

 

3 . The learned Legal Aid counsel appearing on behalf of the 

accused would contend that  there is no direct  evidence to 

connect  the accused to the alleged offence.  Further there is no 

circum stant ial evidence.  There is no recovery of weapon alleged 

to have been used in com m ission of the offence.  Both P.Ws.6 

and 7, who are crucial witnesses, turned host ile.  There is no iota 

of evidence to connect  the accused with the alleged offence.  The 
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Court  below erred in convict ing and sentencing the accused for  

the offence under Sect ion 302 of I .P.C. and ult im ately prayed to 

set  aside the convict ion and sentence recorded against  the 

accused for the offence punishable under Sect ion 302 of I .P.C. 

 

4 . The learned Addit ional Public Prosecutor represent ing the 

respondent -State would subm it  that  there is am ple evidence on 

record to show that  the accused had com m it ted the alleged 

offence.  The Court  below had r ight ly convicted and sentenced 

the accused of the offence under Sect ion 302 of I .P.C. and 

ult im ately prayed to dism iss the Crim inal Appeal by confirm ing 

the convict ion and sentence recorded against  the accused by the 

Court  below. 

 

5 . I n view of the above content ions put - forth by both the 

learned counsel, the points that  ar ise for determ inat ion in this 

Crim inal Appeal are:  

1 .  W h et h er  t h e accu sed  cau sed  t h e d eat h  o f  t h e 

d eceased  Ven k at esh  @ Ven k at y ? 

 

2 .  W h et h er  t h e con v ict ion  an d  sen t en ce r eco r d ed  

b y  t h e Cou r t  b e low  ag ain st  t h e accu sed  f o r  t h e 

o f f en ce p u n ish ab le u n d er  Sect ion  3 0 2  o f  I .P.C. 

i s l i ab le t o  b e set  asid e? 

 

  

6 . The case of the prosecut ion is that  the accused is a 

cont ract  labour in GHMC, Serilingam pally Circle.  He was residing 

in a hut  at  dum ping yard, Allwyn X Roads, Miyapur and is nat ive 

of Alladi village, Basavakalyan, Bidar Dist r ict  of Karnataka State.  

The deceased Venkatesh @ Venkaty was a rag-picker.  The de-

facto com plainant  is the brother- in- law of the deceased.  Since 

the arr ival of the deceased, the accused was not  get t ing proper 
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benefits, as the deceased becam e a shareholder.  So, the 

accused developed grudge against  the deceased and started 

quarrelling with him  and threatened him  to leave the place.  I n 

this connect ion, P.W.2 – Md.Nazeeruddin, who is the owner of 

the hotel by nam e KGN Kalyani point , warned the accused not  to 

quarrel with the deceased.  On 15.11.2010, the accused got  

annoyed on the deceased and rem oved his tem porarily erected 

hut .  When quest ioned the sam e, the accused again picked up a 

quarrel with the deceased, took out  M.O.1 – Spade and hit  on 

the backside of the head of the deceased causing his 

instantaneous death.  

 

7 . On a report  lodged with the police by P.W.1, the police 

registered a case against  the accused under Sect ion 302 of 

I .P.C., com pleted the invest igat ion and filed charge-sheet  before 

the Magist rate concerned.  On com m it tal, the Court  below 

fram ed charge against  the accused under Sect ion 302 of I .P.C., 

read over the sam e to him  for which, he pleaded not  guilty and 

claim ed to be t r ied. 

 

8 . To prove the case of prosecut ion, P.Ws.1 to 9 were 

exam ined and Ex.P.1 – report , Ex.P.2 – Scene of offence cum  

seizure panchanam a, Ex.P.3 – Rough sketch, Ex.P.4 – I nquest  

report , Ex.P.5 – P.M.E. Report , Ex.P.6 – Signature on confession 

cum  seizure report , Ex.P.7 – Signature on seizure report , Ex.P.8 

– signature on confession and seizure report , Ex.P.9 – signature 

on seizure, Ex.P.10 – F.I .R., Ex.P.11 – F.S.L., were m arked.    

M.O.1 – Spade was also m arked. 
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9 . When the accused was confronted with the incr im inat ing 

m aterial appearing against  him  in the prosecut ion evidence and 

exam ined under Sect ion 313 of Cr.P.C, he denied the sam e and 

pleaded innocence.  No oral and docum entary evidence has been 

adduced on behalf of the accused. 

 

1 0 . P.W.1 – U.Bharathi is the sister- in- law of the deceased.  

She lodged a report  with the police.  She deposed that  she cam e 

to know through one I qbal the com m ission of m urder of the 

deceased by the accused.  She deposed that  she was also 

inform ed that  the accused beat  the deceased with a Spade and 

caused the subject  death. 

 

1 1 . The evidence of P.W.2 – Md.Naseeruddin reveals that  he is 

running a hotel by nam e KGN Kalyani Point , which is near to the 

scene of offence.  One I qbal, who was working in his hotel, 

inform ed him  the m urder of the deceased by the accused. 

 

1 2 . The evidence of P.W.3 – U.Ganapathi is that  he is a 

resident  of Lingam pally and he corroborated the test im ony of 

P.W.1.  P.W.4 – J.Venu is a Panch witness.  P.W.5 is the doctor 

who conducted Post  Mortem  over the dead body of the 

deceased.  P.Ws.6 and 7 are also Panch witnesses to the 

confession and seizure of M.O.1 – Spade.  They did not  support  

the case of prosecut ion.  They did not  state that  M.O.1 – Spade 

was recovered, pursuant  to the confession m ade by the accused.  

P.Ws.8 and 9 are the invest igat ing officers of the cr im e.  They 

deposed about  conduct ing invest igat ion, filing of charge-sheet , 

exam inat ion of witnesses etc. 
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1 3 . As seen from  the ent ire m aterial on record, there are no 

eye-witnesses to the alleged incident .  P.Ws.6 and 7 are the 

crucial witnesses exam ined by the prosecut ion to prove the 

recovery of M.O.1 – Spade, pursuant  to the confession m ade by 

the accused.  Both these witnesses did not  support  the case of 

prosecut ion.  There is evidence of P.W.5 – doctor who conducted 

Post -m ortem  exam inat ion on the dead body of the deceased, 

who stated that  the subject  death is a hom icidal death.  The 

Post -m ortem  report  was m arked as Ex.P.5.  There is 

inconsistency in the evidence of the prosecut ion witnesses 

(P.Ws.1 to 3)  and evidence of P.W.5 with regard to the injur ies 

suffered by the deceased.  However, the injur ies found on the 

dead body of the deceased were not  spoken by any prosecut ion 

witnesses.  Further, there is no recovery of weapon alleged to 

have been used in the com m ission of offence.  None of the 

witnesses stated that  the deceased and the accused were last  

seen together.  Even the r ivalry between the accused and the 

deceased with regard to the collect ion and selling of waste 

papers and plast ic bot t les was not  established by the prosecut ion 

by leading cogent  and convincing evidence.   

 

1 4 .  The Court  below, while dealing with the accusat ions 

levelled against  the accused, acted upon the evidence of P.Ws.1 

and 2 and held that  they were inform ed about  the alleged 

incident  by I qbal and said I qbal m ight  have witnessed the 

offence, i.e., deceased being hit  by the accused with M.O.1 – 

Spade.  To substant iate the sam e and to believe that  said I qbal 

witnessed the com m ission of offence by the accused, the 
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prosecut ion did not  br ing the said I qbal into the witness box and 

got  him  exam ined.  Had he been exam ined, the other side would 

have got  an opportunity to cross-exam ine him .  Thus, in the 

absence of exam inat ion of said I qbal, the evidence of P.Ws.1 to 

3 is only hearsay evidence, which has no value and not  

adm issible.  Even there are no circum stances to believe that  the 

accused had caused the death of the deceased.  The m ot ive part  

with regard to the presence of r ivalry between the accused and 

the deceased also has not  been proved by the prosecut ion.  I n 

such an event , the Court  below ought  not  to have convicted the 

accused for the offence punishable under Sect ion 302 of I .P.C.  

The subm issions m ade on behalf of the accused m erit  

considerat ion.  Under these circum stances, the accused is 

ent it led for acquit tal of the charge under Sect ion 302 of I .P.C. 

fram ed against  him  and the Crim inal Appeal deserves to be 

allowed. 

 

1 5 . I n the result , the accused is acquit ted of the charge 

fram ed against  him  under Sect ion 302 I .P.C. and consequent ly, 

the convict ion and sentence recorded against  him  for the said 

offence by judgm ent , dated 29.06.2012, passed in S.C.No.566 of 

2011 by the I -Addit ional Dist r ict  & Sessions Judge, Ranga Reddy 

Dist r ict–cum –Metropolitan Sessions Judge, Cyberabad at  

L.B.Nagar, Hyderabad, is set -aside.  I n view of the acquit tal, the 

Superintendent , Cent ral Prison, Cherlapalli,  Ranga Reddy 

Dist r ict , is directed to set  the accused at  liberty forthwith, if he is 

not  required in any other case.  The Crim inal Appeal is allowed 

accordingly.         
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  Miscellaneous pet it ions, if any, pending in this Crim inal 

Revision Case, shall stand closed. 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _  

P.NAVEEN RAO, J 

 

 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Dr . SHAMEEM AKTHER, J 

21st  April,  2018 

Bvv 

 


