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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 
   

CRIMINAL PETITION No. 4713 of 2018  

 

ORDER:  

  

This Crimina l Petition, under Sec tion 438 Cr.P.C., is filed  by the 

petitioners/ ac c used  to enla rge them on ba il in the event of their a rrest as 

they a re apprehend ing a rrest in c onnec tion with Cr. No.57 of 2017 

pend ing on the file of Annapureddypa lli Polic e Sta tion, Bhadradri 

Kothagudem Distric t (ea rlier Khammam Distric t), reg istered  for the 

offenc es under Sec tions 447, 379 r/ w 34 IPC.  

 

The petitioners filed  the p resent petition without filing  any 

app lic a tion before the Sessions Court for g rant of p re-a rrest ba il.  

Enterta ining  of suc h petitioners without approac hing the Session Court is 

c ontra ry to the law dec la red  by the Apex Court in Gurc haran Singh v. 

State (Delhi Admn)1, wherein the Apex Court held  as fo llows:  

 

“ Sec tion 439(1) Cr.P.C. of the new Code, on the other 

hand , c onfers spec ia l powers on the High Court or the Court 

of Session in respec t of ba il. Unlike u/ s. 437(1) there is no ban 

imposed  u/ s. 439(1), Cr. P.C. aga inst g ranting  of ba il by the 

High Court or the Court of Session to persons ac c used  of an 

offenc e ' punishab le with dea th or imprisonment for life. It is, 

however, leg itimate to suppose tha t the High Court or the 

Court of Session will be approac hed  by an ac c used  only 

a fter he has fa iled  before the Magistra te and  a fter the 

investiga tion has p rogressed  throwing light on the evidenc e 

and  c irc umstanc es imp lic a ting the ac c used . Even so, the 

High Court or the Court of Session will have to exerc ise its 

jud ic ia l d isc retion in c onsidering  the question of g ranting  of 

ba il u/ s 439(1), Cr. P. C. of the new Code. The over-rid ing  

c onsidera tions in granting  ba il to whic h we adverted  to 

ea rlier and  whic h a re c ommon both in the c ase of Sec tion 

437(1) and  Sec tion 439(1), Cr. P.C. of the new Code a re the 

na ture and  gravity of the c irc umstanc es in whic h the 

offenc e is c ommitted , the position and  the sta tus of the 

ac c used  with referenc e to the vic tim and  the witnesses; the 

likelihood , of the ac c used  fleeing from justic e; of repea ting 

the offenc e; of jeopa rd ising his own life being fac ed  with a  

grim p rospec t of possib le c onvic tion in the c ase; of 
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tampering with witnesses; the history of the c ase as well as of 

its investiga tion and  other relevant grounds whic h, in view of 

so many va riab le fac tors, c annot be exhaustively set out. 

 

In view of the law dec la red  by the Apex Court, the petitioners a re 

permitted  to go to Sessions Court seeking for g rant of p re-a rrest ba il.  

 

With the above d irec tion, this Crimina l Petition is d isposed  of.  

 

                                              
________________________________________ 

                                                  M. SATYANARAYANA MURTHY, J  

Dat e:   2 6 - 0 4 - 2 0 1 8  
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