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THE HON�BLE SRI JUSTICE A.V.SESHA SAI 
 

       WRIT  PETITION Nos.23600,23601,23633,23634 and 

23648 of 2017  

 COMMON ORDER: 

 Since all these Writ  Pet it ions are sim ilar in nature, this 

Court  deals it  appropriate to dispose of the present  Writ  Pet it ions 

by way of this Com m on Order.  

    Heard Sri Anup Koushaik Karavadi, learned counsel for the 

Pet it ioners and Sri A. Sreekanth Reddy, learned Standing 

Counsel for respondent  No.4/ I nst itut ion. 

    I n all these Writ  Pet it ions, challenge is to the Orders 

passed by the Andhra Pradesh Endowm ents Tribunal, 

Am aravathi at  Pedakakani, in Original Applicat ions filed by the 

respondent  inst itut ion under Sect ion 83 of the Andhra Pradesh 

Charitable and Hindu Religious I nst itut ions and Endowm ents Act  

of 1989 (  for short  ‘ the Act ’) .  The Tribunal by way of the Orders 

under challenge allowed the Original Applicat ions filed by the 

respondent  inst itut ion, direct ing the Writ  Pet it ioners herein to 

vacate and deliver the vacant  possession of the applicat ion 

schedule propert ies within a period of one m onth.   

     This Court  init ially granted inter im  orders and now vacate 

applicat ions have been filed on behalf of the respondent  

inst itut ion. The respondent  inst itut ion filed the said Original 

Applicat ions, contending inter alia that  it  is the absolute owner of 

the applicat ion schedule sites in railway feeders Road and are 

situated on the road side.  I t  also stated that  there are sheet  
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roofed sheds on the road side and are under the unauthorized 

occupat ion of the respondents/ writ  pet it ioners herein and they 

are in occupat ion of the property without  any perm ission and not  

paying any am ount  towards dam ages for their  use and 

occupat ion.  

      The Writ  Pet it ioners herein filed counters denying the 

allegat ions m ade in the or iginal applicat ions while contending 

that  there were no latches or negligence on their  part . They 

further stated that  they m ade certain paym ents also.  

       During the course of t r ial, the Execut ive Officer of the 

subject  I nst itut ion was exam ined as Pw.1 and Exs. A.1 and A.2 

were m arked.  But , on behalf of Writ  Pet it ioners, no oral 

evidence was adduced.  

        After considering the m aterial available on record, the 

learned Presiding Officer passed the Orders under challenge, 

holding the Writ  Pet it ioners as encroachers under Sect ion 83 of 

the Act  and directed them  to vacate the plaint  schedule lands.  

     During the course of hearing, it  is subm it ted by the 

learned Standing Counsel that  the Writ  Pet it ioners herein are in 

arrears of the rentals to the following effect  :   

Sl.No.   Nam e & Num ber of the Writ  Pet it ion       Am ount   

01. Pet it ioner in W.P.No.23600 of 2017 Rs.67,325/ -  

02 Pet it ioners in WP No.23601 of 2017 Rs.1,72,670/ -  

03 Pet it ioner in W.P.No.23633 of 2017 Rs.1,10,000/ -  

04 Pet it ioner in W.P.No.23634 of 2017   Rs.1,45,473/ -  

05 Pet it ioners in WP No.23648 of 2018 Rs.3,63,300/ -  
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     A perusal of the Orders passed by the Tribunal clearly 

discloses that  the Tribunal after considering ent ire m aterial on 

record and by assigning valid reasons cam e to the conclusion 

that  the Writ  Pet it ioners fall under the definit ion of encroachers 

and ordered their  evict ion.    

I t  is a set t led and well established proposit ion of law that  

unless the Order im pugned suffers from  jur isdict ional error and 

passed in violat ion of the pr inciples of natural just ice, a Writ  in 

the nature of cert iorar i cannot  be issued under Art icle 226 of the 

Const itut ion of I ndia.  I n the present  cases, no such cont ingency 

does exist .  Therefore, this Court  is not  inclined to m eddle with 

the Orders im pugned in these Writ  Pet it ions. However, taking 

into considerat ion the long standing possession of the pet it ioners 

herein and taking into account  the subm issions of the learned 

counsel for the pet it ioners, this Court  deem s it  appropriate to 

grant  six m onths t im e to the pet it ioners herein from  today for 

vacat ing the subject  prem ises and handing over of the sam e to 

the respondent  inst itut ion, subject  to the pet it ioners clearing all 

arrears as m ent ioned supra, within a period of three m onths 

from  today.  I t  is also m ade clear that  if the pet it ioners herein 

fail to adhere to the above said condit ions, it  is open for the 

respondent  inst itut ion to get  the order executed.  I t  is also m ade 

clear that  the pet it ioners herein shall also pay an am ount  of 

Rs.2000/ -  per m onth towards future rents t ill expiry of the said 

period.  
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  Accordingly, these Writ  Pet it ions are disposed of. No 

costs. 

As a sequel, the m iscellaneous pet it ions, if any, pending 

shall stand closed.   

 

____________________ 

                                                         A.V.SESHA SAI, J 

11th  September, 2018 
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