
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

M.A.C.M.A.No .2 1 8 3  o f  2 0 0 5  

JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles 

Act , 1988 ( for short  ‘the Act ’) , by the appellant - I nsurance 

Com pany aggrieved by the order dated 17.09.2002 in 

O.P.No.598 of 1999 on the file of the Motor Accident  Claim s 

Tribunal-cum - I  Addit ional Dist r ict  Judge, Ranga Reddy Dist r ict  at  

L.B. Nagar, Hyderabad ( for short  ‘the Tribunal’) .  

2. Heard the learned Standing Counsel for appellant -

I nsurance Com pany, learned counsel for 1st respondent  and 

perused the record.  I n spite of service of not ice on 2nd 

respondent  (owner) , there is no representat ion on his behalf.   

3. Learned counsel for the appellant - I nsurance 

Com pany would contend that  the Tribunal relying on the decision 

rendered in New  I n d ia  Assu r an ce Com p an y  v . Sat p a lsin g h  

an d  o t h er s1 on 02.12.1999, directed the I nsurance Com pany to 

pay the com pensat ion to the claim ant .  He also contended that  

in view of the decisions in M/ s. Nat ion al  I n su r an ce Com p an y  

Lim i t ed  v s. Bal j i t  Kau r  an d  o t h er s2  rendered on 06.01.2004 

and in New  I n d ia  Assu r an ce Com pan y  Lim i t ed  v . Ash a Ran i  

an d  o t h er s3  rendered on 03.12.2002, and since the im pugned 

order was passed before the judgm ent  in Ash a Ran i ’s case (3 

supra) , he sought  a direct ion to recover the com pensat ion from  

the owner of the offending vehicle in the event  of paym ent  m ade 
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by the appellant - insurance com pany. He also contended that  the 

rate of interest  granted @ 9%  per annum  is excessive and 

ult im ately, prayed to reduce the sam e.  

 4. Learned counsel for the 1st respondent -claim ant  

would contend that  the Tribunal just ified in grant ing 

com pensat ion against  the I nsurance Com pany relying on the 

decision rendered in Sat p al  Sin g h  (1 supra) .  There is nothing 

to take a different  view and ult im ately prayed to dism iss the 

appeal. 

5. Learned Standing Counsel has not  disputed with 

regard to the assessm ent  and award of com pensat ion of 

Rs.50,000/ -  to the respondent  No.1/ claim ant  by the Tribunal for 

the injur ies sustained by him  in a m otor vehicle accident  

occurred on 20.05.1999 due to rash and negligent  dr iving of 

dr iver of lorry bearing regist rat ion No.APT 9691.  The only 

dispute between the part ies is as to whether a direct ion to pay 

and recover can be given as contended on behalf of the 

appellant - I nsurance Com pany. 

 6. As per the decision rendered by the Apex Court  in 

Ash ar an i ’s case (3 supra)  on 03.12.2002, a gratuitous 

passenger t ravelling in a goods vehicle is not  ent it led to claim  

com pensat ion from  the insurer of the offending vehicle, and the 

decision rendered in Sat p al  Sin g h ’s case (1 supra)  was 

overruled in the said decision.  But , in Bal j i t  Kau r ’s case (2 

supra) , the Hon’ble Apex Court  observed that  the decisions 

rendered are prospect ive in nature.  I n the instant  case, there is 
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am ple evidence on record to hold that  the claim ant  was a 

gratuitous passenger in the offending lorry.  A finding to that  

effect  was r ight ly recorded by the Tribunal basing on the 

evidence on record.   There was no coverage of r isk of gratuitous 

passengers under the policy of insurance m arked as Ex.B1.  I n 

view of the decision rendered in Sat p al  Sin g h ’s  case (1 supra) , 

the Tribunal was pleased to pass the im pugned order dated 

17.09.2002, i.e., before the judgm ent  rendered by the Hon’ble 

Apex Court  in Ash ar an i ’s case (3 supra) , direct ing the 

appellant - I nsurance Com pany to pay the com pensat ion joint ly 

and severally along with the owner of the offending vehicle.   

Since the decision in Sat p al  Sin g h ’s case (1 supra)  was 

overruled in Ash ar an i ’s case (3 supra) , a gratuitous passenger 

is not  ent it led to claim  com pensat ion from  the insurer of the 

offending vehicle.   As the decision in Ash ar an i ’s case (3 supra)  

is prospect ive in nature, the appellant - insurance com pany is 

directed to deposit  the com pensat ion awarded by the Tribunal, 

as m odified below, at  first  instance and then recover the sam e 

from  the owner of the offending vehicle in the sam e proceedings 

before the Tribunal by filing an Execut ion Pet it ion.  

 

7. As regards rate of interest , it  is apt  to refer to the 

decision of the Apex Court  in Dh ar am p al  Vs. St at e Road  

Tr an sp or t  Co r p o r at ion 4 ,  wherein, the Apex Court  awarded 

interest  @ 7.5%  per annum  on the am ount  awarded as 

com pensat ion.  I n the instant  case, the Tribunal granted interest  

@ 9%  per annum , which is excessive. 
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8. I n the result , the appeal is part ly allowed m odifying 

the order dated 17.09.2002 passed by the Tribunal in 

O.P.No.598 of 1999 reducing the rate of interest  awarded by the 

Tribunal on the com pensat ion awarded from  9%  per annum  to 

7.5%  per annum  from  the date of pet it ion t ill the date of 

deposit , and further direct ing the I nsurance Com pany to deposit  

the com pensat ion at  first  instance and recover the sam e from  

the owner of the vehicle i.e., respondent  No.2 herein, in the 

sam e proceedings before the Tribunal.   

 

The Miscellaneous Pet it ions, if any, pending shall stand 

closed.  No costs. 

                                          ______________________ 

             Dr . SHAMEEM AKTHER, J 

07.08.2018 

ssp 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


