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JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles Act , 

1988 ( for short , ‘the Act ’) , by the appellant -claim ant  aggrieved by the 

order dated 23.08.2005 in M.V.O.P.No.311 of 2002 on the file of the 

Motor Accident  Claim s Tribunal-cum - I I I  Addit ional Dist r ict  Judge (Fast  

Track Court ) , Cuddapah ( for short  ‘the Tribunal’) .  

2. Heard the learned counsel for the appellant -claim ant  and 

perused the record.   

3. Though the m at ter is posted ‘for orders’, there is no 

representat ion for the respondents. This appeal is of the year 2005.  I t  

underwent  several adjournm ents.  Hence, this appeal can be disposed 

of on m erits basing on the m aterial available on record. 

4. Learned counsel for the appellant -claim ant  would contend 

that  the Tribunal erroneously dism issed the claim  pet it ion.  The 

findings of the Tribunal are cont rary to law and evidence.  The Tribunal 

erred in finding that  the accident  occurred due to the rash and 

negligent  dr iving of the dr iver (claim ant )  of lorry bearing No.AP04-T-

5958.  When a person suddenly crossed the road, the dr iver of the 

said lorry t r ied to turn the lorry, due to which, the lorry turned turt le 

result ing injur ies to the appellant .  The com pensat ion of Rs.2,80,000/ -

claim ed by the appellant  is just  and reasonable.  The Tribunal did not  

properly appreciate the evidence on record and ult im ately, prayed to 

grant  the com pensat ion as prayed for. 
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5. I n view of the subm issions m ade by the learned counsel 

for the appellant -claim ant , the point  that  ar ises for determ inat ion is, 

whether the appellant  is ent it led for a com pensat ion of Rs.2,80,000/ -  

against  the respondents? 

 

6. The Tribunal based on the evidence placed on record held 

that  the appellant  was dr iving the lorry bearing No.AP-04-T-5958 

belonging to 1st respondent  and the accident  occurred due to his rash 

and negligent  dr iving.  This finding was based on Ex.A1-cert ified copy 

of FI R and Ex.A3-charge sheet , wherein the appellant  was prosecuted 

under Sect ions 279, 337, 338 and 427 I PC.  Further, it  is pert inent  to 

note that  the appellant  has withdrawn W.C.No.4 of 2001, which was 

filed by him  for com pensat ion in respect  of the said accident .  When 

the appellant  him self was responsible for the accident  and sustaining 

injur ies due to his negligence, the Tribunal just ified in dism issing the 

claim  pet it ion filed by him . 

 

7. I n view of the above discussion, the appeal is dism issed. 

 

The Miscellaneous Pet it ions, if any, pending shall stand closed.   

No costs. 

                   ______________________ 

                      Dr . SHAMEEM AKTHER, J 

Date:  10.09.2018 
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