
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. No.13769 OF 2018 

ORDER: 

 

 Heard  Mr.Vedula  Srinivas for petitioner and  Mr.S.R.Deshmukh 

for respondent No.5 

 The Tahsilda r, Shamshabad Manda l, Ranga  Reddy Distric t 

through p roc eed ings No.D/ 2655/ 2007 da ted  04.11.2010 ordered  

muta tion by ac c ep ting  transfer in favour of petitioner.  The 4th and  

the 5th respondents on 31.03.2012 filed  appea l aga inst the order 

da ted  04.11.2010. In the interloc utory app lic a tion filed  by 

respondent Nos.4 and  5, the appella te authority/ Revenue Divisiona l 

Offic er granted  suspension of p roc eed ings da ted  04.11.2010 of 

rec ord ing authority. The petitioner filed  W.P. No.10302 of 2012 

questioning the interim order granted  by the 2nd  respondent.  On 

16.02.2016, this Court d isposed  of the writ petition and  the opera tive 

portion of the order reads thus: 

          “The appellant authority has to take into account 

the question of limitation, which is raised by the petitioner 

and decide the same. 

In view of the same, this writ petition is disposed 

of directing the 1st respondent to dispose of the appeal 

filed by the petitioner against the impugned order within 

three months from the date of receipt of a copy of this 

order as per law.  Status quo granted on 12.04.2012 shall 

continue till disposal of the appeal.” 

  

The 2nd  respondent through the order impugned in the writ 

petition held  tha t there is no delay in filing  the appea l as the order 

was not c ommunic a ted  to 5th respondent.  The appea l is taken on 
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file and  d irec ted  to be listed  on 07.04.2018 for hearing . Henc e, the 

writ petition. 

 Sri Vedula  Srinivas c ontends tha t prima fac ie the reasons 

rec orded  by 2nd  respondent a re c omp letely inc orrec t or vitia ted  

and  the order impugned  in the writ petition henc e is liab le to be set 

aside.  He refers to the order da ted  16.02.2016 in W.P.No.10302 of 

2012 and  c ontends tha t this Court d irec ted  the 2nd  respondent to 

take into ac c ount the question of limita tion, whic h is ra ised  by the 

petitioner and  dec ide the question. The order impugned  in the writ 

petition does not reflec t c onsidering  the limita tion muc h less 

dec id ing  whether the appea l is filed  within the period  of limita tion 

or not.  To illustra te his c ontention, he submits tha t respondent Nos. 4 

and  5 a re required  to sta te when they had  the knowledge of order 

and  therea fter exp la in how the appea l is filed  within the time.  If the 

appea l is not filed  in time the reasons for the same.  In the c ase on 

hand , the order is bereft of any of these deta ils and  therefore, the 

find ing  tha t the appea l is filed  within limita tion is erroneous, illega l 

and  warrants interferenc e of this Court under Artic le 226 of the 

Constitution of Ind ia . 

 Per c ontra , Mr.Deshmukh c ontends tha t respondents 4 and  5 

firstly were not a rrayed  as parties in File No.D/ 2655/ 2007 in whic h 

muta tion in favour of petitioner was ordered , therefore, knowledge 

of pendenc y of muta tion p roc eed ings before the 3rd  respondent 

c annot be inferred .  Ac c ord ing to him, even in c ases where one is a  

pa rty to p roc eed ings, the period  of limita tion sta rts from the day of 

c ommunic a tion of order ac c ep ting muta tion or refusing to amend 
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existing  entry.  He p lac es strong relianc e on the order impugned  in 

the writ petition. For c onvenienc e, this Court exc erp ts a  portion of 

impugned order: 

       “The above said version of the Tahsildar, 

Shamshabad with regard to issuance of notice in Form-

VIII of ROR rules and its publication on the notice board 

of the Grampanchayath of concerned is un-doubtedly 

very clear so far as it is issued. But  nowhere in the 

impugned order the Tahsildar has declared to have 

served the Form-VIII notice on the persons interested in 

the said lands or whose names are recorded in the 

pahani before issuing the impugned orders.  Non service 

of notice on the persons interested is against the principle 

of natural justices.  In other words it is a violation of the 

natural justices with the persons interested much less to 

the appellant herein. The Tahsildar has passed the order 

under appeal, under Section 5 (3) of the ROR Act. 

       The provisions made under Section 5(4) of the Act 

clearly says that every orders passed under this section 

i.e. under section 5(3) shall be communicated to the 

persons concerned.  On verification of lower court 

records I do not find either the service of Form-VIII notice 

on the appellant whose name is found in the pahani 

before sanction of mutation, or communication of order 

passed under section 5(3). Unless the order passed 

under section 5(3) is communicated and served on the 

person concerned he may not able to know about it and it 

will be deemed that such order passed was behind his 

back without his knowledge. 

        The provisions made under section 5(5) of the ROR 

Act are reproduced below: 

      (5) Against every order of the (Mandal Revenue 

Officer) either making an amendment in the record of 

rights or refusing to make such an amendement (an 

appeal shall lie to the Revenue Divisional Officer or such 

authority as may be prescribed) within a period of sixty 

days from the date of communication of the said order 



 4 

and the decision of the appellate authority thereon shall 

subject to the provisions of Section, shall be final. 

       From the above provisions it is evident that the 

appeal shall lie within a period of (60) days from the date 

of communication of said order, but in the instant case 

the lower court record does not reveal to have 

communicated the order passed by the Tahsildar to the 

appellant herein.  As such the limitation of sixty days 

prescribed in the said provision does not apply to the 

appellant herein. 

        On the point of limitation and condonation of delay, 

in a similar case the Hon’ble High Court of Hyderabad 

has recently passed orders on 04.08.2017 in 

W.P.No.26066/2017 and dismissed it holding that. 

         “At this stage, it is appropriate to note that power    

under Article 226 of the Constitution of India 

Against Quasi-Judicial Authority decision is very limited 

and court cannot interject the proceedings pending 

before the Quasi-Judicial Authority or mandate him to 

deal with the issue pending before him in a particular   

manner even before a decision is  taken.  Thus, court is 

not inclined to grant the relief as sought for.  Accordingly, 

writ petition is dismissed leaving it open to the petitioners 

to work out their remedies as available in law including 

the issue of condonation of delay in filing appeal against 

them” 

       The above findings Dt.04-08-2017 of the Hon’ble 

Court  in WP. No.26066/2017, are squarely applicable to 

the present case on the hand.  Relying upon the said 

judgment of the Hon’ble High Court I do not hesitate to 

reject the request of the respondent No.2 herein to 

declare the appeal as not maintainable being barred by 

limitation and the need for filing of condonation of delay 

petition. Accordingly in the light of the above discussions 

of facts and records the request of the R-2 herein is 

rejected in entertaining the appeal with a delay of (514) 

days as no order was communicated to the appellant as 

such the delay is condoned. 

       The case is posted to 07.04.2018 at 11.00 AM for 

further hearing.” 
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 Ac c ord ing to Mr.Deshmukh, the 4th and  the 5th respondents 

had  knowledge of the order in the first week of Marc h, 2012, 

app lied  for c ertified  c opy of it, ob ta ined  the c ertified  c opy on 

15.03.2012 and  filed  the appea l on 31.03.2012. Therefore, the 

appea l is well within the time. 

 The p resent writ petition is filed  c ha lleng ing  the interloc utory 

order hold ing tha t there is no oc c asion for seeking c ondona tion of 

delay in filing  the appea l.  The sc ope of jud ic ia l review aga inst the 

interloc utory orders need  not be referred  to, to avoid  burdening the 

order.  The following fac ts would  demonstra te whether the 2nd 

respondent either exc eeded  his jurisd ic tion or d isobeyed  the 

d irec tion issued  by this Court in W.P. No.10302 of 2012. On 

04.11.2010, respondent No.4 ac c ep ted  muta tion of entry in favour 

of writ petitioner for an extent of Ac .7-18gts. in Survey No.7 a t 

Sa thamra i Village, Shamshabad  Manda l.  The 3rd  respondent in his 

order da ted  04.11.2010 referred  to the persons whose names a re to 

be deleted  and  the name of writ petitioner is to be ac c ep ted . 

Respondents 4 and  5 c la im tha t they have right and  interest in the 

sub jec t ma tter of p roc eed ings da ted  04.11.2010.  The read ing of 

p roc eed ings da ted  04.11.2010 d isc loses whic h is und isputed  tha t 

respondents 4 and  5 were not pa rties and  heard  by the rec ord ing 

authority.  In the appea l filed  by respondents 4 and  5 for the 

purpose of ma inta inab ility of appea l and  a lso the period  of 

limita tion, respondents 4 and  5 sta te thus: 
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“Being aggrieved by the impugned order dated 4.11.2010 

passed in Proceeding No.D/2655/2007 (on the file of the 

Tahsildar, Shamshabad Mandal, Ranga Reddy District), 

the 1st respondent herein, the appellants being the 

interested and affected parties came to know about the 

said order in the 1st week of March,2012 and 

immediately applied for certified copy of it and 

obtained the same on 15-3-2012 and the present 

appeal is preferred within time from the date of 

knowledge on the following among other grounds.” 

                                                               (Empahsis added)    

 Respondent Nos.4 and  5 have adverted  to the stand  taken 

by them in memorandum of g rounds tha t the appea l is within 30 

days from the da te of ob ta ining  the c ertified  c opy. For the purpose 

of examining the limita tion, the sta tement made by respondents 4 

and  5 in the memorandum of g rounds is very relevant and  this 

aspec t of the matter is examined  by 2nd  respondent. The find ings 

a lready exc erp ted  would  go to show tha t respondents 4 and  5 d id  

not have knowledge of the p roc eed ings or the p roc eed ings da ted  

04.11.2010 was c ommunic a ted  to them. Onc e the appea l filed  

a fter ob ta ining  the c ertified  c opy, the period  of limita tion is rightly 

rec koned  and  held  tha t there is no nec essity for filing  app lic a tion 

seeking c ondona tion of delay. The above c onc lusion takes this 

Court to the next c ontention ra ised  by Mr.Vedula  Srinivas namely, 

tha t the impugned order does not c onform to the d irec tions issued  

by this Court in W.P. No10302 of 2012.  It is referred  onc e aga in tha t 

this Court while d isposing  of W.P. No.10302 of 2012, c a lled  upon the 

2nd  respondent to take into ac c ount the question of limita tion, 

whic h is ra ised  by the petitioner and  dec ide the limita tion.  The 

observa tion of this Court c annot and  ought not to be understood  as 
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a  find ing being  rec orded  by this Court while d isposing  of W.P. 

No.10302 of 2012 tha t there is nec essity of filing  the app lic a tion for 

c ondona tion of delay and  the question of limita tion will have to be 

apprec ia ted  from tha t perspec tive.  This Court in W.P. No.10302 of 

2012 merely d irec ted  the 2nd  respondent to take into ac c ount the 

question of limita tion.  This Court is of the view tha t the 2nd  

respondent in fac t has taken note of question of limita tion and  

further held  there is no delay and  ac c ord ing ly the appea l is taken 

on file for c onsidera tion on merits.  This Court sees no reason or 

ground  to interfere with the order passed  by the 2nd  respondent.  

The writ petition fa ils and  is ac c ord ing ly d ismissed .  No order as to 

c osts.  

Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

                            

 

                                                                      _________________ 
                                                                              S.V.BHATT, J 

 

 

Da te:21.06.2018 
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