
HON’BLE THE CHIEF JUSTICE  

SRI THOTTATHIL B. RADHAKRISHNAN 

AND 

HON’BLE SRI JUSTICE S.V.BHATT 

  

WRIT APPEAL No.830 OF 2017 

JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt)  
   

 

 Heard  lea rned  Government Pleader (Assignment) for appellants 

and  Mr.E.Madan Mohan Rao appearing  for respondents. 

 

2. Respondents 1 and  2 in W.P.No.17498 of 2008 a re the 

appellants.   Respondents 1 to 7 filed  W.P.No.17498 of 2008 p raying  for 

a  writ of Certiora ri c a lling  for the rec ords in p roc eed ings G1/ 1215/ 2002 

da ted  08.07.2005 under Sec tions 8(4), 10(1) and  10(3) da ted  

20.01.2006 read  with Gazette No.202 da ted  13.09.2005 and  Sec tion 

10(5) da ted  06.11.2006 issued  by 2nd  respondent as illega l, without 

jurisd ic tion and  quash the impugned p roc eed ings to the extent  

of Ac s.12-14 Gts in Sy.Nos. 286, 287 & 288 of Thumukunta  Village, 

Shamirpet Manda l, Ranga  Reddy Distric t.    

 

3. The issue a rises under the Urban Land  Ceiling  Ac t, 1976 (for short, 

‘ the Ac t’ ).  The sub jec t ma tter of the writ petition is an extent of 

Ac s.12-14 Gts in Sy.Nos.286, 287 & 288 of Thumukunta  Village, 

Shamirpet Manda l, Ranga  Reddy Distric t. 

 

4. Parties a re referred  to as appellants and  respondents 1 to 7.   

The c ase of respondents 1 to 7 is tha t they a re the absolute owners 

and  possessors of sub jec t ma tter of writ petition.  Respondents 1 to 7 

c la im right and  title through the following reg istered  doc uments: 

Sl. 
No. 

Sy.No. Executed in favour of  Extent  

1. 286 Part T.Prabhakar Rao 
       Ch.Kista Reddy 
S.Panduranga Rao 

Ac.0-06 Gts or 0.06 
hectares 
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2. 287, 288 
 

T.Prabhakar Rao 
Ch.Kista Reddy 

S.Panduranga Rao 

Ac.0-39 Gts in 
Sy.No.287 

Ac.1-07 Gts in 
Sy.No.288 

 

 

5. The names of respondents 1 to 7 a re both muta ted  in revenue 

rec ord  in terms of the reg istered  sa le deeds and  resulted  in issuing 

pa ttadar passbooks and  title deeds in their favour.  There was no let or 

hind ranc e to the enjoyment of respondents 1 to 7 till the first week of 

August, 2008, when the subord ina te offic ers of 2nd  appellant tried  to 

interfere with the enjoyment of respondents 1 to 7.  It is further averred  

tha t the offic ers a t the time of inspec tion of sub jec t matter have 

informed  tha t the sub jec t matter of writ petition has been dec la red  as 

c eiling  surp lus land  under the Ac t and  stood  vested  in Government 

under Sec tions 10(3) to (6) of the Ac t.  Respondents 1 to 7 on further 

enquiries have c ome to know tha t one D.L.Narasimha  Rao, 

rep resenting  H.B.I Nife Power Systems, app lied  for no ob jec tion 

c ertific a te for agric ultura l land  in Sy.No.351 admeasuring  Ac s.11-23 Gts 

under the Ac t.  H.B.I Nife Power Systems c la imed  right and  title through 

reg istered  sa le deed  da ted  04.05.1991 from the orig ina l owner/  

pa ttadar Sri Sudershan Rao.  On the notic e issued  under Sec tion 6(2) 

by 2nd  appellant, the sa id  D.L.Narasimha  Rao, it is a lleged , filed  

dec la ra tion for and  beha lf of H.B.I Nife Power Systems. The dec la ra tion 

filed  by D.L.Narasimha  Rao refers to or is c onfined  to Sy.No.351.  Now, 

the c omp la int of respondents 1 to 7 is tha t the 2nd  appellant dec la red  

tha t Sudershan Rao is c eiling  surp lus land  holder and  further 

determined  the c eiling  surp lus urban land  a lleged ly held  by Sudershan 

Rao under the Ac t.  By referring  to the c ase taken on file in the 

dec la ra tion filed  by D.L.Narasimha  Rao (file No.G1/ 1215/ 2002), the  
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2nd  appellant c la ims tha t the land  c la imed  by respondents 1 to 7 a lso 

stood  vested  in the Government.   

 

6. Therefore, b riefly sta ted , the c ha llenge of respondents 1 to 7 is 

tha t they or their p redec essor-in-interest was not a  pa rty before  

2nd  appellant in any c ase and  by referring  to dec la ra tion filed   

by D.L.Narasimha Rao for Sy.No.351, taken on file in Case 

No.G1/ 1215/ 2002, respondents 1 to 7 c annot be d ispossessed  of the 

p ropriety right enjoyed  by them in sub jec t matter. The ac tion of 

appellants, henc e, is illega l, a rb itra ry and  unc onstitutiona l.   

 

7. The appellants filed  c ounter a ffidavit and  the c ounter-a ffidavit 

does not d ispute the p rinc ipa l g rievanc e of respondents 1 to 7 tha t by 

referring  to p roc eed ings taken on file on the dec la ra tion filed  by 

D.L.Narasimha  Rao, the sub jec t land  c la imed  by respondents 1 to 7 is 

c la imed  as vesting  in Government.  The lea rned  Sing le Judge in the 

order impugned  has in g rea t deta il c onsidered  eac h one of the 

stages on the dec la ra tion filed  by D.L.Narasimha  Rao for Sy.No.351  

in Case No.G1/ 1215/ 2002 and  rejec ted  the c ase of appellants.   

For b revity, we do not p ropose to reitera te the c ase of both the parties 

more than wha t is required . 

 

8. To apprec ia te the c la im of appellants whether it c an lawfully 

c la im vesting  of p riva te land  under Ac t in Government, the events a re 

c hronolog ic a lly referred  to: 

 

14.03.2002 : D.L.Narasimha  Rao for HBI Nife Power Systems 

 filed  dec la ra tion under the Ac t.   The dec laration 

 is filed for an extent of Ac s.11-23 Gts in 

 Sy.No.351 of Thumukunta Village.  
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07.06.2005   The 2nd appellant through instant p roc eed ings 

 under  Sec tions 8(1) & (3) holds tha t Sri Sudershan 

 Rao  (orig ina l owner)  holds 1,73,723.33 sq . mts 

 surp lus c eiling  land . 

 

08.07.2005  : Order under Sec tion 8(4) of the Ac t was  passed  in 

 favour of D.L.Narasimha  Rao. 

 

12.09.2005 : Notic e under Sec tion 10(1) of the Ac t is 

 add ressed  to D.L.Narasimha  Rao. 

 

20.01.2006 :  Notic e under Sec tion 10(3) of the Ac t is  issued   in 

 favour of D.L.Narasimha  Rao but not to 

 respondents 1 to 7 and  their p redec essor-in- 

 interest. 

 

06.11.2006 : Notic e under Sec tion 10(5) of the Ac t is  issued   in 

 favour of D.L.Narasimha  Rao. 

 

12.03.2007 : Notic e under Sec tion 10(6) of the Ac t is  issued   in 

 favour of D.L.Narasimha  Rao and  the 

 appellants c la im vesting of land  in 

 Government under the Ac t. 

 

9. To illustra te and  a lso apprec ia te the inc urab le defec t in these 

orders, we exc erp t the beg inning and  termina tion of p roc eed ings 

under the Ac t hereunder: 

 

“PROCEEDINGS OF THE SPECIAL OFFICER & COMPETENT 
AUTHORITY: URBAN LAND CEILING::HYDERABAD 

 

PRESENT: SRI P.BHANUMURTHY, I.A.S., 

 
Procgs.No.G1/1215/2002    Dated 7.6.2005 

Sub:  UL (C&R) Act, 1976 – Hyderabad Urban Agglomeration – 
Statement in Form-I u/s 6(1) of the Act filed by  
Sri D.L.Narasimha Rao, Manager, H.B.L.Nife Power 
Systems Ltd., in respect of land situated in Sy.No.351, 
Tumukunta (vg.), Shamirpet (M), R.R.District – Draft 
Statement u/s 8(1) and 8(3) of the Act – Suo motu enquiry 
– Orders issued. 

 
  Ref:-1) A/o Sri D.L.Narasimha Rao, Manager, H.B.L.Nife  
   Power Systems Ltd., dt.14.3.2002. 
          2) Declaration in Form-I u/s 6(1) of the Act filed by  
    Sri D.L.Narsimha Rao, dt.3.5.2002 bearing   
   CC.No.G1/1215/2002. 
          3)  E.O., Zone III report dt.23.4.2005. 
                                  4)  G.O.Ms.No.199, dt.2.11.1983. 

 

*** 
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 ORDER: 

While enclosing a copy of registered sale deed document 
No.3041/91 dt.4.5.1991 one Sri D.L.Narasimha Rao, Manager, H.B.L.Nife 
Power Systems has requested this office to issue No Objection Certificate in 
respect of lands situated in Sy.No.351, admeasuring Ac.11.23 Gts at 
Tumukunta (vg.) Shamirpet (M), Ranga Reddy District for setting up of an 
Electronic Industry in the said land vide ref.1

st
 cited. 

Subsequently he filed declaration in Form-I u/s 6(1) of the Act for 
the said lands vide ref. 2

nd
 cited on verification of village records i.e., 

pahanies for the year 1974-75 of Tumukunta (vg), Shamirpet (M): 
 

 The details of the pattedar in these survey numbers are as under: 
  

Sl. 
No

Sy. 
No. 

Extent in 
Ac.-Gts 

Name of pattedar Col.No.11 Name of the pattedar 
Col.No.16 

1 286 13.23 Sudershan Rao s/o Venkata 
Rama Rao 

Guduri Venkaiah, 
s/o Iylaiah (sons) 

(1)Sathaiah (2) Yellaiah 
2 287 3.37 -do- Ram Reddy 

3 288 4.28 -do- (1)Iylaiah,(2) Sathaiah 

4 35 2.01 -do- -- 

5 351 11.23 -do- M.Chandra Redy 

6 352 2.27 -do- -do- 

7 354 9.28 -do- -do- 

1980-81 

 351 11.23 M.Chandra Reddy -- 

 352 2.27 -do- -- 

 354 9.28 -do- -- 

 

On verification of this office records it is revealed that neither the 
original pattedar Sri Sudershan Rao nor subsequent pattedar and possessor 
Sri M.Chandra Reddy have filed any declaration as required under the 
provisions of 6(1) of the ULC Act.  Hence, as per the instructions contained 
in G.IO.Ms.No.1499, dt.2.11.1983 suo motu enquiry is taken up. 

The matter has been referred to Enquiry Officer for enquiry.  The 
Enquiry Officer after inspection along with surveyor submitted her report 
along with location sketch vide ref. 3

rd
 cited.  The Enquiry Officer reported 

that the lands held by H.B.I Nife Power Systems are situated in 
Sy.No.351 admeasuring Ac.11.23 Gts, Tumukunta village is left fallow 
covered by small bushes with compound wall with a set back of 0.24 
gts. 

Further the Enquiry Officer reported that Tumukunta (vg) of 
Shamirpet (M), Ranga Reddy District falls in peripheral area of Hyderabad 
Urban Agglomeration in which G.O.Ms.No.733, dt.31.10.1988 is applicable, 
as such original pattedar Sri Sudershan Rao is eligible for exemption of 
Ac.5.00 and General Exemption of 1000.00 sq. mtrs u/s 4(1)(b) of the Act.   

In view of the above, the provisional holdings of Sri Sudershan Rao, 

Pattedar of 1974-75 of above lands situated at Tumukunta village is as 

under:- 

Sl. 
No 

Sy. 
No. 

Total 
Extent 

Extent exempt-
ed under 
G.O.733, 

dt.31.10.1988 

Extent 
Exemp-

ted 
u/s 
4(1)(b) 

Total 
extent 

exempt-
ed 

 

Surplus 
extent 

 
 

1 286 to 
288.35,
351,352 
& 354 

Ac.48.7 
Gts or 
1,94,95

7.48 
sq. 

mtrs 

Ac.5.00 or 
20,234.15  
sq. mtrs 

Sy.No.351 

1000.00 
Sq.mtrs 

21234.15 
in Sy.No. 

351 

1,73,723.33 
sq.mtrs 
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  These orders are issued subject to the provisions of sub-section  (2) 
 of section 6 and sections 15, 22 and 38 of the UL (C & R) Act, 1976. 
       Sd/- 

     Special Officer & Competent Authority, 
     Urban Land Ceiling, Hyderabad.” 

 

10. The summary of above c onsidera tion is tha t D.L.Narasimha  Rao 

filed  dec la ra tion under the Ac t c overing  an extent of Ac s.11-23 Gts in 

Sy.No.351.  The 2nd  appellant through order da ted  08.07.2005 under 

Sec tion 8(4) of the Ac t inc luded  the entire hold ing of the orig ina l 

owner or pa ttadar and  held  him as a  surp lus land  holder of 1,73,723.33 

sq . mts.  Therea fter, the orders under Sec tion 9 and  notic es under 

Sec tion 10 have been taken out only on D.L.Narasimha  Rao and  fina lly 

the sub jec t ma tter i.e., Sy.No.351 of Thumkunta  Village is c la imed  as 

vested  in the Government under the Ac t.  The lea rned  Sing le Judge in 

the above fac tua l ma trix has c onsidered  the effec t of non-servic e of 

notic e on persons interested  or persons in possession while initia ting 

and  c onc lud ing the urban land  c eiling  p roc eed ings and  held  tha t the 

p roc eed ings to the extent of respondents 1 to 7 a re illega l and  tha t by 

referring  to these p roc eed ings, the right or possession of respondents 1 

to 7 c annot be d isturbed .  

 

11. We have independently examined  eac h one of the 

p roc eed ings relied  on by the appellants.  We a re in entire agreement 

with the find ings rec orded  by the lea rned  Sing le Judge in the order 

impugned in the writ petition.  The c ase of appellants is tha t the 

sub jec t ma tter stood  vested  in Government under the Ac t and , 

therefore, the appellants c an interfere with the possession and  

enjoyment of respondents 1 to 7.  The appellants rec ognize transfer in 

favour of respondents 1 to 7, issue pa ttadar passbook and  title deed  

and  enter their names in adanga l etc . The appellants sinc e c ould  not 
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d isc harge the burden c ast on them tha t they have followed   

the p roc edure under the Ac t and  passed  orders aga inst respondents 

1 to 7 or their p redec essor-in-interest etc ., c annot ma inta in the intra  

c ourt appea l suc c essfully.   It is not in d ispute tha t the dec la ra tion filed  

by D.L.Na rasimha Rao was for Sy.No.351 and  c overs an extent of  

Ac s.11-23 Gts and  the d ra ft dec la ra tion unila tera lly enhanc es the 

extent to Ac s.48.7 Gts and  inc ludes severa l survey numbers for whic h 

no dec la ra tion was filed . The appellants sinc e have fa iled  in 

estab lishing  tha t the sub jec t ma tter under lawful orders vested  in the 

Sta te under the Ac t, we do not see reason to interfere with the order 

under appea l. 

 

12. The writ appea l fa ils and  is, ac c ord ing ly, d ismissed .    

No order as to c osts.   

 

 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 

 

__________________________________ 

THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 

 
 

____________ 

                                            S.V.BHATT, J 
 

13th August, 2018 
 

Lrkm      


