
 

 

 

THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

WRIT PETITION No.19658 of 2009 

 

 

ORDER: 

 

 Heard  Sri P. Govindara julu, lea rned  c ounsel for the petitioner, 

and  lea rned  stand ing c ounsel for TSRTC appearing  on beha lf of the 

respondents. 

 

2. It has been c ontended  by the petitioner tha t he was 

appointed  as Driver in the respondent c orpora tion.  While so, on the 

a llega tion tha t he was unauthorized ly absent from duties during  the 

year 2004, a  c harge sheet was issued  aga inst him on 24.2.2005, for 

whic h he submitted  exp lana tion, but the d isc ip lina ry authority, 

without c onsidering  his exp lana tion, ordered  departmenta l enquiry 

into the c harge leveled  aga inst him.  After c onduc ting  the 

departmenta l enquiry and  initia ting  d isc ip lina ry p roc eed ings, the 

d isc ip lina ry authority had  imposed  on him a  ma jor punishment of 

remova l from servic e vide orders da ted  1.2.2007.  Aggrieved  

thereby, he p referred  an appea l and  the same was rejec ted  on 

27.8.2007 and , therea fter, he filed  a  review petition before the 

reviewing authority, 2nd  respondent.  The reviewing authority 

d irec ted  the respondent c orpora tion to reinsta te him into servic e as 

fresh Driver vide orders da ted  20.9.2007.  Aggrieved  by the denia l of 

c ontinuity of servic e, bac k wages and  other a ttendant benefits, the 

p resent writ petition is filed . 
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3. Learned  c ounsel for the petitioner has c ontended  tha t the 

reviewing authority had  mod ified  the order of remova l c ontra ry to 

the Regula tions governing  emp loyees of the Corpora tion and  as 

the Regula tions d id  not p rovide for imposition of punishment of 

appointment as Driver a fresh, no suc h punishment c ould  have been 

imposed .  To strengthen his a rgument, he relied  upon a  judgment of 

this Court in K.C.Narayana Vs. Managing Direc tor, APSRTC, 

Hyderabad and others1, wherein it is held  as under: 

“ In view of the judgment of the Supreme Court in 

T.J.Paul’ s c ase (supra ), the earlier judgments of this Court 

taking a  c ontra ry view must be held  no longer as good  

law and  as a  result the impugned  order of the reviewing 

authority, appointing  the petitioner as a  c onduc tor a fresh, 

must nec essarily be set aside and  the matter remanded  

to the 2nd  respondent for his c onsidera tion on the question 

of pena lty. 

 

The impugned  order of the 2nd respondent is, ac c ord ing ly, 

set aside and  he is d irec ted  to examine the rec ords and  

determine the appropria te punishment to be imposed  on 

the petitioner stric tly in ac c ordanc e with the A.P.S.R.T.C. 

Emp loyees (Classific a tion, Control and  Appea l) 

Regula tions, 1967, within a  period  of four months from the 

da te of rec eip t of a  c opy of this Court. Need less to sta te 

tha t, sinc e the petitioner has been c ontinuing pursuant to 

the earlier order of the Reviewing Authority to appoint him 

a fresh as a  Conduc tor, sta tus quo as on today sha ll 

c ontinue till fina l orders a re passed  by the 2nd  respondent 

on the punishment to be imposed  on the petitioner 

herein.”  

 

4. Per c ontra , lea rned  stand ing c ounsel for the respondent 

c orpora tion has c ontended  tha t taking a  lenient view, the 

reviewing authority has d irec ted  reinsta tement of the petitioner as 

Driver a fresh and  tha t c an never be trea ted  as a rb itra ry and  illega l 

and  the same c annot be c ha llenged  in the Court of law. 

 

                                                 
1
 2007 (5) ALD 416 
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5. I have c onsidered  the riva l submissions made by the lea rned  

c ounsel for the pa rties and  perused  the rec ord  as well as the 

judgment of this Court relied  upon by the lea rned  c ounsel for the 

petitioner.  I am of the c onsidered  view tha t the writ petition c an be 

d isposed  of in terms of the judgment of this Court c ited  supra .  The 

impugned  order passed  by the reviewing  authority is, ac c ord ing ly, 

set aside and  the matter is remanded  bac k to the reviewing 

authority with a  d irec tion to examine the rec ord  and  impose 

appropria te punishment, in ac c ordanc e with the Regula tions of the 

Corpora tion, within a  period  of four (4) weeks from the da te of 

rec eip t of a  c opy of this order.   

 

6. The writ petition is, ac c ord ing ly, d isposed  of.  Consequently, 

misc ellaneous petitions, if any, pend ing  in the writ petition sha ll 

stand  c losed .  No order as to c osts. 

______________________________ 

ABHINAND KUMAR SHAVILI, J 

 

Dated: 12/ 10/ 2018 

lkv 
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