
HON’BLE SMT. JUSTICE KONGARA VIJAYA LAKSHMI 

 

WRIT PETITION No.21918 of 2006 

 

ORDER: 

  

 

This Writ Petition is filed  questioning the d istriant order da ted  

14.07.2006 of the 2nd respondent-Spec ia l Revenue Inspec tor, Ameerpet 

Manda l, Hyderabad , as illega l and  a rb itra ry. 

 

2. The c ase of the petitioner in b rief is tha t, he is the Chief Promoter 

and  Manag ing Direc tor of M/ s Wonder Granites (Priva te) Limited , 

Hyderabad ; the Company has made an app lic a tion to the 3rd 

respondent-Deputy Direc tor of Mines and  Geology, Waranga l for g rant of 

quarry lease over an extent of Ac .1.930 hec ta res in Sy.No.521 of Mad ipa lly 

Village, Thorrur Manda l, Waranga l Distric t, for extrac ting  b lac k granite; the 

lease was granted  by the 3rd respondent for a  period  of 15 years; pursuant 

to the p roc eed ings of the 3rd respondent, the 4th respondent-Assistant 

Direc tor of Mines and  Geology, issued  p roc eed ings da ted  25.02.1993, 

wherein it has been mentioned tha t the sanc tion has been ac c orded  to 

the c ompany to work over an extent of Ac .1.93 hec ta res in the above 

survey number for a  period  of 15 years from 25.02.1993 to 24.02.2008, 

sub jec t to the p rovisions of the A.P. Minor Minera l Conc essions Rules, 1966; 

the c ompany entered  into an agreement and  the lease has been 

granted  in favour of the petitioner-c ompany; the c ompany sta rted  

opera tions and  within a  period  of one year, the c ompany fac ed  lot of 

labour p rob lems and  a lso the extrac ted  minera l was not up  to the qua lity 

expec ted  and  as the quarry was not ec onomic a lly viab le, the c ompany 

has made an app lic a tion to the 4th respondent on 22.03.1995 surrendering 

the lease; on tha t da te, there was no a rrea rs of dead  rent; the c ompany 

was under a  bona  fide  impression tha t the app lic a tion for surrender o f 

lease was ac c ep ted ; in fac t, a fter the app lic a tion for surrender, no 
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quarrying  has been done; the petitioner rec eived  a  notic e from the 2nd 

respondent vide File No.F/ 1065/ 2003 da ted  14.07.2006 purported  to be 

d istriant order under Sec tion 8 of the Ac t 2/ 1864, wherein it has been 

mentioned tha t a  sum of Rs.1,86,541/ - p lus 10% servic e c harges is due by 

the petitioner towards minera l dues for 1993-98; the 2nd respondent has 

got no power to issue the d istriant order and  suc h a  power has not been 

delega ted  to him under the p rovisions of Sec tion 52(B) of the Revenue 

Rec overy Ac t (for short ‘RR Ac t’ ); the Government has issued  

G.O.Ms.No.66, Revenue Department da ted  02.06.2005, wherein the 

Government has issued  a  notific a tion under Sec tion 52(B) of the RR Ac t 

empowering  the 4th respondent to rec over the revenue a rrea rs of Mines 

and  Geology Department from the defaulting loc a l authorities and  

industry; in the notic e tha t has been issued  by the 2nd respondent, it is 

sta ted  tha t the d istriant order is passed  for rec overy of minera l dues; no 

notic e has been g iven to the petitioner before passing the d istriant order; 

the c ompany was g iven the lease and  if there is any a lleged  a rrea rs, it is 

the liab ility of the c ompany and  not the ind ividua l; non-opera tion of the 

mine for a  period  of six months would  lapse the lease. 

 

3. A c ounter-a ffidavit has been filed  by the 4th respondent-Assistant 

Direc tor of Mines and  Geology sta ting  inter-a lia  tha t as per the offic e 

rec ords, there is no suc h surrender letter rec eived  from the petitioner 

c ompany da ted  22.03.1995; the petitioner ob ta ined  permits from the 4th 

respondent even on 23.03.1995; the Direc tor of Mines and  Geology has 

served  the show c ause notic e da ted  27.11.2005 on the petitioner but the 

petitioner  fa iled  to g ive rep ly, the lease was determined  by the Direc tor 

of Mines and  Geology vide p roc eed ings da ted  15.04.1996 and  the 

petitioner is due a  sum of Rs.76,442/ - with interest a t 24% p .a . as per the 

p rovisions of the AP MMC Rules, 1996; the 4th respondent vide letter da ted  

14.05.1996 requested  the petitioner to pay the dues up  to the 



  

3 

 

determina tion of qua rry lease i.e. 15.04.1996; the petitioner d id  not pay 

the amount; subsequently, the 4th respondent submitted  p roposa ls to the 

Distric t Collec tor, Waranga l vide letter da ted  21.09.1997 to c ollec t the 

minera l revenue dues under the RR Ac t; the Government delega ted  the 

powers to the 4th respondent for c ollec tion of minera l revenue a rrea rs 

under RR Ac t by issuing G.O.Ms.No.66 Revenue Department da ted  

02.06.2005 and  p rays for d ismissa l of the  writ petition. 

 

4. The 1st respondent-Manda l Revenue Offic er, Ameerpet Manda l 

a lso filed  his c ounter-a ffidavit sta ting  inter-a lia  tha t Sec tion 5 of the R R 

Ac t, 1864, empowers the Collec tor or any other Offic er empowered  by 

the Collec tor in tha t beha lf, to p roc eed  and  rec over the a rrea rs. 

 

5. Heard  the lea rned  c ounsel for the petitioner, lea rned  Assistant 

Government Pleader for Revenue and  the Assistant Government Pleader 

for Mines and  Geology. Perused  the rec ord . 

 

6. This writ petition c ame up  for admission on 23.10.2006 and  this 

Court g ranted  interim stay of a ll further p roc eed ings, on c ond ition of 

petitioner depositing  Rs.50,000/ - within a  period  of four weeks. It is 

submitted  by the lea rned  c ounsel for the petitioner tha t pursuant to the 

sa id  interim d irec tion, the petitioner deposited  an amount of Rs.50,000/ -. 

 

7. The ma in c ontention of the lea rned  c ounsel for the petitioner is 

tha t the petitioner surrendered  the lease on 22.03.1995 itself, but the 

a rrea rs were determined  by the Direc tor of Mines and  Geology on 

15.04.1996 and  the petitioner was requested  to pay dues on 14.05.1996. 

He further submits tha t a fter ten years, the d istriant order has been passed  

on 14.07.2007 and  the sa id  delay of ten yea rs in passing the d istriant order 

is not exp la ined  by the respondents. The Spec ia l Revenue Inspec tor (2nd  

respondent) does not have any power to rec over the a rrea rs, as the 
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powers have been delega ted  to the Assistant Direc tor of Mines and  

Geology, Waranga l (4th respondent) for c ollec tion of suc h a rrea rs  as per 

Sec tion 52(B) of the Revenue Rec overy Ac t by issuing G.O.Ms.No.66 da ted  

02.06.2005.  He a lso submits tha t the c ompany is the lessee and  not the 

petitioner, but the d istriant order is issued  to the ind ividua l. 

 

8. After a rguing the matter for some time, lea rned  c ounsel for the 

petitioner submits tha t, he would  file a  rep resenta tion before the 

c onc erned  authority i.e., Deputy Direc tor of Mines and  Geology, 

Waranga l (3rd respondent), within two weeks from the da te of rec eip t of a  

c opy of the order and  requested  the Court to d irec t the Deputy Direc tor 

of Mines and  Geology, to d ispose of the sa id  rep resenta tion in 

ac c ordanc e with law by passing appropria te orders, for whic h the 

lea rned  Assistant Government Pleader has ac c eded . 

 

9. In view of the same, the petitioner is d irec ted  to submit a  

rep resenta tion to the Deputy Direc tor of Mines and  Geology, Waranga l-

3rd respondent, within two weeks from the da te of rec eip t of a  c opy of this 

order and  on rec eip t of suc h representa tion from the petitioner, the 3rd 

respondent is d irec ted  to c onsider the ob jec tions of the petitioner and  

pass appropria te orders thereon in ac c ordanc e with law. Till the da te of 

passing of the order by the 3rd respondent on the rep resenta tion of the 

petitioner, there sha ll be stay of a ll further p roc eed ings. 

 

10. The writ petition is ac c ord ing ly d isposed  of. No order as to c osts. 

Misc ellaneous petitions, if any, pend ing in this writ petition, sha ll stand  

c losed . 

 

_____________________________ 

KONGARA VIJAYA LAKSHMI, J 

Date: 12.07.2018 

BSS 
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BSS  


