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JUDGMENT:  (per Hon’ble Sm t  Just ice T. Rajani)  

 
 

 This appeal is preferred by appellant  against  the judgm ent  of 

the VI  Addit ional Dist r ict  and Sessions Judge, Siddipet  in S.C.No.428 

of 2012 dated 21.01.2014, convict ing him  under Sect ion 235 (2)  of the 

Crim inal Procedure Code and sentencing him  to undergo im prisonm ent  

for life and to pay a fine of Rs.1000/ -  in default  to undergo sim ple 

im prisonm ent  for a period of three m onths for the offence punishable 

under Sect ion 302 of the I ndian Penal Code and also sentenced him  to 

undergo sim ple im prisonm ent  for three years and to pay a fine of 

Rs.500/ -  in default  to suffer sim ple im prisonm ent  for a period of two 

m onths, for the offence punishable under Sect ion 498-A I PC. 

 

2. The facts of the case, br iefly, as per the charge sheet  are as 

follows:   

 On telephonic inform at ion received by L.W.16, the SI  of Police, 

Mulugu Police Stat ion, on 21.06.2012 at  2100 Hrs, from  the Gandhi 

Hospital, Secunderabad, that  one pat ient , Sm t . Lim ngala Jayam m a, 

was adm it ted in the fem ale burns ward, he inst ructed L.W.15 to visit  

the hospital and record her statem ent , as such, L.W.15 recorded the 

statem ent  of Sm t . Lingala Jayam m a, who is the deceased in this case. 

She sated that  she is a nat ive of Mulugu village and she is the elder 

daughter to her parents. She was m arr ied to the accused 13 years ago 

and after m arr iage, they led happy life and were blessed with a son 

and a daughter. Since then, the accused got  addicted to liquor and 
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other bad habits and used to beat  and harass her m entally, due to 

which she went  to her parents’ house. Later, the accused cam e to her 

parents’ house and harassed her and her parents, for m oney to 

consum e liquor and for other needs, without  doing any work for 

him self. On 21.06.2012, the accused asked her m oney, for consum ing 

liquor, but  she refused to give m oney and on that , he poured kerosene 

on her body and set  her on fire.  

 

Based on the statem ent  of the deceased, a case was registered 

in Cr.No.40 of 2012 for the offence under Sect ions 498-A and 307 I PC. 

During the course of invest igat ion, the scene of offence panchanam a 

was conducted and the statem ents of witnesses were recorded.  

On 07.07.2012, the accused was arrested and was interrogated. He 

confessed about  the com m ission of offence. On 13.07.2012, telephonic 

inform at ion was received that  the deceased succum bed to the injur ies, 

and then the sect ion of law, 307 I PC, was altered to Sect ion 302 I PC. 

The inquest  and post  m ortem  exam inat ion were conducted on the 

dead body of the deceased and after concluding the invest igat ion, 

charge sheet  was laid against  the accused for the sam e offences. 

 

The Judicial Magist rate of First  Class, Gajwel took cognizance of 

the case for the above offences and by vir tue of orders in PRC.No.47 of 

2012 com m it ted the case to the Sessions Division, Medak.  

The Sessions Judge, in turn, m ade over the case to the VI  Addit ional 

Dist r ict  and Sessions Judge, Siddipet  for t r ial and disposal in 

accordance with law. The t r ial Court , on appearance of the accused, 

fram ed charges against  him  for the sam e offences and after recording 

the plea of not  guilty by the accused, conducted the t r ial of the case 
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and exam ined P.Ws.1 to 11, Exs.P1 to P12 and M.Os.1 to 4 on behalf 

of the prosecut ion. After concluding the prosecut ion evidence,  

the accused was quest ioned about  the incr im inat ing circum stances 

appearing in the prosecut ion evidence, which he denied and reported 

no evidence on his behalf.  

 

3. The Court  below, after appreciat ing the evidence on record and 

considering the m aterial on record, passed the im pugned judgm ent  

against  which the present  appeal is preferred on the following and 

other grounds that  were urged at  the t im e of hearing:  

 

 The Court  below failed to see that  there are no eye witnesses to 

the incident  and P.Ws.1 and 2, being the m other and paternal uncle of 

the deceased are interested witnesses. Even P.W.1 stated that  she did 

not  witness the appellant  pouring kerosene on the deceased.  

The Court  below m echanically relied on whatever was found to be 

against  the appellant / accused and discarded and disbelieved the 

evidence com ing in favour of the appellant . The Court  below failed to 

see that  the basic ingredient  for com m ission of a cr im e would be 

m ot ive and none of the prosecut ion witnesses stated any m aterial fact  

or m aterial incident  to substant iate their  at t r ibut ions. The m ot ive 

alleged, which is refusal to provide m oney to the appellant , is not  

substant ial enough for com m it t ing such an horr ific cr im e. As per the 

case of the prosecut ion, there were two adjacent  port ions and the 

deceased used to stay in one port ion and P.W.1 used to stay in the 

other adjacent  port ion. P.W.1 stated that  there was a quarrel ensued 

between the deceased and the accused before the incident  and that  

the deceased m ade huge cr ies when the appellant  poured kerosene on 
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her. P.W.1 sated that  she im m ediately rushed and covered the 

deceased with a blanket  and poured water on her. The evidence of 

P.W.1 is highly im probable and totally unbelievable. I f she was t ruly 

present  in the adjacent  pot ion, it  would be natural that  she would 

react  swift ly and m ore appropriately rather that  wait  unt il kerosene is 

poured on the deceased and set  her on fire. P.W.1 stated that  she 

heard sounds of alleged quarrel between the deceased and the 

appellant  and she heard cr ies of the deceased. I f P.W.1’s version is 

t rue, there is absolutely no explanat ion in her evidence as to why she 

did not  intervene at  the t im e of the alleged quarrel or when deceased 

raised cr ies or even when the appellant  allegedly poured kerosene on 

the deceased or as to why there was so m uch delay in P.W.1 going to 

the spot . P.W.12 is a hearsay witness. The Court  below grossly erred 

while considering Ex.P12, post  m ortem  exam inat ion report  wherein the 

Doctor opined that  the case could be an at tem pt  to com m it  suicide by 

the deceased. Based on the above grounds, the appellant  sought  for  

set t ing aside the judgm ent  of the Court  below.  

 

4. Heard both sides. 

 

5. The argum ent  of the counsel for the appellant  m ainly pointed 

out  the lapse of the prosecut ion to prove the extent  of the burn 

injur ies sustained by the deceased. She contends that  unless the 

extent  of burn injur ies are proved and the quant ity of kerosene used is 

proved, the intent ion to com m it  the offence cannot  be gathered and 

hence, the benefit  of the said doubt  has to be extended to the 

accused. She also contends that  there are no eye witnesses to the 

incident  and that  the evidence of P.W.1 would go to show that  there 
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was a quarrel preceding the incident  and she pleads the Court  to infer 

from  the said fact , that  the incident  m ight  have been an outcom e of a 

sudden quarrel, without  any prem editat ion and consequent ly,   

she pleads to convert  the convict ion from  that  of Sect ion 302 I PC to 

Sect ion 304 Part  I  or Part  I I  I PC, in case we are not  convinced with the 

argum ent  that  she extended, seeking for acquit tal of the accused.  

The counsel further vehem ent ly contends that  the death of the 

deceased is not  a result  of the burns sustained by her but  it  is due to 

sept icaem ia that  she developed due to the infected burn injur ies and 

hence, it  cannot  be said that  the accused is responsible for the death 

of the deceased.     

 

6. Learned Public Prosecutor, on the other hand, contends that  the 

evidence of P.W.1 is highly probable and that  the deceased m ade a 

statem ent  to P.W.1 also im m ediately after the incident  and hence,  

the statem ent  of the deceased would get  st rong support  from  the said 

fact . He also contends that  sept icaem ia, which developed as a 

consequence of burn injur ies, cannot  be taken as a ground to 

disconnect  the accused with the death of the deceased. 

 

7. Keeping the above argum ents in view, we fram e the following 

points for determ inat ion:  

 

1.  Whether the death of the de ceased due to  

sept icaem ia, which the deceased developed due the 

infected burn injur ies, would ent it le the accused for 

the benefit  of acquit tal for the offence punishable 

under Sect ion 302 I PC.  

 



  6 

 

2.  Whether the two statem ents of the deceased are 

consistent  and whether they can be relied upon. 

 

3.  Whether the evidence of the prosecut ion witnesses 

would lend support  to the statem ents of the deceased 

and would suffice to prove the guilt  of the accused for 

the offence for which he was charged, beyond all 

reasonable doubt . 

 

4.  Whether the judgm ent  of the Court  below is 

sustainable. 

 

5.  To what  result .  

 

POI NT No .1 :  

 

8. The evidence of the Doctor, who conducted the post  m ortem  

exam inat ion, can be looked into in the forem ost . He was exam ined as 

P.W.11. On 13.07.2012, he conducted post  m ortem  exam inat ion on 

requisit ion from  the SHO, Mulugu Police Stat ion. He found ant i m ortem  

derm o epiderm o m ixed infected burn injures on the lower part  of the 

face, neck, front  chest , front  upper abdom en, back chest ,  back up 

t runk, both hands, left  leg up to the ankle dent . He opined that  the 

cause of death as burn injur ies. Nothing was put  to him  in the cross-

exam inat ion to say that  the death is not  due to burn injur ies. 

 

9. But , however, the counsel for the appellant  relies on the post  

m ortem  exam inat ion report  issued by P.W.11, wherein he m ent ioned 

that  the cause of death is burns (sept ic burns) . Learned counsel 

contends that  since the deceased died due to sept icaem ia caused by 

burn injur ies, the case cannot  be brought  under Sect ion 300 I PC.  

For that , she takes support  of a decision of the Suprem e Court  in  
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B.N. KAVATAKAR v . STATE OF KARNATAKA
1 .  A perusal of the 

judgm ent  shows that  the Suprem e Court  took up an overall scrut iny of 

the facts and circum stances of the case coupled with the opinion of the 

m edical officer and arr ived at  a conclusion that  the offence therein is 

at t racted by only Sect ion 326 read with 34 I PC.  

 

 I n MANI BEN v . STATE OF GUJARAT
2  the Suprem e Court  

scaled down the offence from  Sect ion 302 I PC to Sect ion 304 Part  I I .  

I t  was a case where the accused, during a quarrel, threw a burning 

wick on the deceased. Hence, the Suprem e Court  held that  the 

accused did not  have intent ion to cause the death of the deceased or  

bodily injury, which did not  im m ediately lead to death but  lead to the 

death only after being infected. However, the case on hand cannot  be 

com pared with the case decided by the Suprem e Court  in the above 

decision, as in this case, the statem ents of the deceased are to the 

effect  that  the accused poured kerosene, lit  m atch st ick and set  her on 

fire, which cannot  be said to be a sudden act . 

 

10. The decision of the Madras High Court  in N. CHELLAI AH v . 

STATE
3 ,  relied upon by the counsel for the appellant , do not  help the 

accused in any m anner. On the other hand, it  has considered all the 

cases on subject  and held that  if it  is proved that  the injury is fatal and 

the intent ion was to cause the death, though the death occurred 

several days after sept icaem ia had supervened, it  is undoubtedly a 

m urder, as it  falls within the first  lim b of Sect ion 300 I PC;  if it  is 

                                                            

1
 1994 SUPP (1) SCC 304 

2
 (2009) 8 SCC 796 

3
 2013 LAWSUIT (MAD) 444 
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proved that  the injur ies by them selves are sufficient  to cause death in 

the ordinary course of nature and if it  is established that  those injur ies 

were the intended injur ies, though the death occurred after 

sept icaem ia had supervened, the act  of the accused would squarely 

fall under the third lim b of Sect ion 300 I PC;  if it  is proved that  the 

injur ies are im m inent ly dangerous to life, though the death had 

occurred after sept icaem ia had supervened, then the act  of the 

accused would squarely fall under the fourth lim b of Sect ion 300 I PC, 

provided the other requirem ents, like knowledge on the part  of the 

accused etc., are sat isfied.  

 

The Court  further held that , on the cont rary, if it  clear that  the 

injury is neither fatal nor likely to cause death nor sufficient  to cause 

death or that  the injury has nothing to do with the death, then, the 

offence would fall neither under Sect ion 302 I PC nor under Sect ion 304 

I PC. The Court  went  further and illust rated the instances under 

illust rat ions A to C, which can be ext racted hereunder:  

 

“ I llust rat ion – A: -   

 

With a small iron pipe, the accused causes an injury on the t ip 

of the r ight  hand lit t le finger of the deceased. There is an open 

would on the t ip of the finger and the bone is exposed. The 

deceased does not  take t reatm ent  at  all and the injury results 

in infect ion and sept icaem ia. The deceased dies of the sam e 

after thir ty days of the occurrence. 

 

I llust rat ion – B: -  

 

The accused causes an injury with form idable weapon like 

sickle on the neck. There is huge loss of blood. The deceased is 

taken to the hospital, where skilled doctors give t reatm ent  in a 

higher medical inst itute having all latest  equipments.  
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Life saving drugs are given. The injured survives for thirty days 

and dies due to sept icaem ia due to injury. 

 

I llust rat ion – C: -  

 

The accused cut  the deceased on his hand with a sickle and 

severs the hand, result ing in huge loss of blood. The deceased 

is taken to the hospital and t reated by skilled doctors. 

Notwithstanding the same, he develops sept icaem ia due to the 

injur ies and dies after thirty days due to sept icaem ia. 

 
 I t  held that  in all the cases illust rated, though the death 

occurred due to sept icaem ia after thir ty days, they cannot  be equated 

to each other and there is a world of difference, which is explained by 

the Court . I n the first  illust rat ion, the Court  took note of the fact  where 

the injury was caused on the lit t le finger and held that  the said injury 

is not  likely to cause the death of any person. Com ing to the second 

illust rat ion, the Court  observed that  the injury is on the vital organ viz. 

neck. Though there is sept icaem ia, the pr im ary cause is the injury and 

sept icaem ia is only a secondary cause and hence, held that  the offence 

would fall under the third lim b of Sect ion 300 I PC. I n the third 

illust rat ion also, the Court  held that  the pr im ary cause is the injury 

though there was secondary cause viz. sept icaem ia. Even going by the 

above decision, m erely because the death is due to sept icaem ia,  

it  cannot  be said that  the burn injur ies are not  the cause of the death 

and the benefit  of decisions cannot  be extended to the accused. 

 

 The point  is answered accordingly. 

POI NT No .2 :  

 

11. The deceased in this case m ade a statem ent  before the police 

and also before the Magist rate and in both the statem ents, she gives a 

consistent  version with regard to the incident  proper. The first  
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statem ent  given to the police, on the basis of which, the case was 

registered. The said statem ent  is m arked as Ex.P10. Her version is 

that  after m arr iage with the accused, they lived happily for som et im e 

and she begot  a boy and a gir l child. The accused got  addicted to 

dr inking and has been harassing her and not  being able to bear the 

said harassm ent , she went  to her parents’ house. The accused has 

been harassing her parents for m oney. On 21.06.2012, he dem anded 

m oney and when she refused, saying that  she does not  have m oney, 

the accused saying that  he would kill her, brought  kerosene available 

in the house, poured on her and set  her on fire.  

 I n the statem ent  given to the Magist rate, which is m arked as 

Ex.P6, she states that  on that  day the accused cam e and asked m oney 

and when she refused, he harassed her for som e t im e.  When she did 

not  give m oney, he brought  kerosene, poured on her and lit  a m atch 

st ick and set  her on fire. She could not  put  off the flam es and cam e 

out  of the house. Then her m other, uncle and aunt  took her to Gajwel 

Governm ent  hospital. She further stated that  herself and her m other 

stayed in the sam e house in separate room s. The accused used to 

threaten that  he would kill her and used to com e drunk everyday and 

used to harass her by talking in filthy language.  

 

12. Hence, the version of the deceased in both the statem ents is the 

sam e. From  the fact  that  the accused poured kerosene and set  her on 

fire, it  cannot  be said that  he did have the intent ion to kill the 

deceased. The said fact , being consistent  in both the statem ents and 

as the statem ents of the deceased inspire confidence, the sam e can be 

relied upon. 
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13. The content ion of the counsel for the appellant  that  the absence 

of the stam p of the doctor, who m ade cert ificat ion, m akes the 

statem ent  unreliable is not  at  all m erited. The law is well set t led that  

even in the absence of cert ificat ion of a doctor also, a statem ent  can 

be relied upon, if the Magist rate is sat isfied with the m ental fitness of 

the deponent . The point  No.2 is answered accordingly.  

POI NT No .3 :  

14. Apart  from  the statem ent  of the deceased, the evidence of 

P.Ws.1 and 2, who spoke about  the incident , is also available,  

though P.Ws.3 and 4, who are also m aterial witnesses, turned host ile.  

P.W.1 is the m other of the deceased. She spoke about  the m arr iage of 

the deceased and the accused and the accused picsking up quarrels in 

a drunken condit ion and dem anded m oney. I t  is said that  if his 

dem and was not  fulfilled, he used to assault  the deceased. I n view of 

the quarrels, they took the deceased and accused to their  house and 

they were liv ing together. Even then the accused did not  m end his 

behaviour and cont inued the quarrels and also threatened them  when 

interfered. I n June 2012 the accused picked up a quarrel with the 

deceased, when she was in another room . She heard cr ies of the 

deceased. I m m ediately she rushed to the spot  and not iced the 

deceased in flam es. She t ired to ext inguish the flam es by covering her 

body with blanket  and by pouring water. Then the deceased inform ed 

her that  the accused poured kerosene on her and set  her on fire. She 

called the am bulance and then shifted the deceased to the hospital.  

 

15. The fact , that  was elicited in the cross-exam inat ion of P.W.1, 

that  the deceased used to express an aversion towards life since no 

change is m ade by the earnings of her own and accused, is interpreted 
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by the counsel for the appellant  to contend that  the deceased m ight  

have com m it ted suicide due the said reason. However, when a posit ive 

statem ent  of the deceased is available on record, there is no need to 

assum e the reasons for the death of the deceased. Life is a long 

journey and filled with several em ot ions. The financial status of the 

fam ily of the deceased is reflected in her statem ent  and also the 

evidence of P.W.1 and there m ay be one view expressed by the 

deceased, that  she had aversion towards life due to the m eagre 

earnings. But  that  cannot  be interpreted in a way to state that  it  has 

lead the deceased to com m it  suicide. The cross-exam inat ion does not  

further benefit  the accused, as nothing was elicited to affect  the 

credibilit y of P.W.1 and no om issions were pointed out . Hence,  

the statem ent  m ade by the deceased to P.W.1 also gains st rength. 

She, however, adm it ted that  she is not  an eye witness to the quarrel 

alleged to have taken place in the port ion of the deceased. Though 

such a statem ent  was elicited from  P.W.1, the counsel now m akes an 

at tem pt  to contend that  since P.W.1 spoke about  the quarrel on the 

date of the incident , it  has to be concluded that  the accused 

com m it ted the offence in a fit  of quarrel. But  the said argum ent  is 

com pletely incom prehensible. He cannot  have the quarrel as a defence 

of his plea of provocat ion. The content ion that  the conduct  of PW.1 in 

not  com ing to the spot  im m ediately, in spite of hearing the quarrel, 

would deprive her test im ony of credibilit y, is not  acceptable.  

The succession of events m ight  have been so quick, that  she could 

reach only by the t im e as stated by her. There cannot  be any other 

reason. Nothing, which would suggest  that  she m ight  not  have been in 

the house and could not  have com e to the spot , was elicited from  her. 
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16. P.W.2 corroborated the evidence of P.W.1 with regard to the 

quarrels between the couple. He further stated that  20 days pr ior to 

the death of the deceased, the accused cam e to he house under the 

influence of alcohol and quarrelled with the deceased and thereafter,  

the deceased was seen in flam es. On hearing the com m ot ion,  

the villagers cam e there and he also rushed to the scene and not iced 

the deceased with burn injur ies. The cross-exam inat ion of P.W.2 also 

does not  cast  any doubt  on his credibilit y. He only expressed his 

ignorance as to whether the deceased herself poured kerosene and 

com m it ted suicide. Even if it  is accepted that  there was a quarrel 

preceding the incident , the m anner in which the accused com m it ted 

the offence would clearly show that  he had an intent ion to cause, if not  

death, a bodily injury to the deceased, which would be sufficient  to 

lead to her death. 

17. The evidence of P.W.11 and the post  m ortem  exam inat ion 

report  would show that  the injur ies are present  all over the body of the 

deceased, from  which it  can be gathered that  the kerosene that  the 

accused poured on the deceased was sufficient  enough to wet  the 

whole body in kerosene and the quant ity of kerosene also can be 

gathered from  the said fact . That  apart , the intent ion of the accused in 

light ing a m atch st ick and throwing on the body of the deceased 

cannot  be interpreted in any other m anner, except  that  the accused 

wanted to cause bodily injur ies, which are likely to lead to the death of 

the deceased. 

 

18. The content ion of the counsel for the appellant  that  the 

kerosene was not  brought  by the accused and hence, no prem editat ion 
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can be gathered on his part  cannot  at  all be appreciated.  

Kerosene is a m aterial, which would be available in every household in 

villages. Hence, the act  of the accused in taking t im e to go to that  part  

of the house where the kerosene was available and also the m atch 

st ick, would show that  he had a prem editat ion to cause the death of 

the deceased. Hence, seen from  any angle, the act  of the accused falls 

within the am bit  of Sect ion 300 I PC for which he is liable for 

punishm ent  prescribed under Sect ion 302 I PC. 

 

 The point  is accordingly answered. 

POI NT No .4 :  

19. For the reasons m ent ioned in the above points, there need not  

be any interference with the judgm ent  of the Court  below.  

The evidence also proved that  the deceased was subjected to cruelty,  

within the m eaning of Sect ion 498-A I PC. Hence, on that  count  also, 

the judgm ent  of the Court  below needs to be upheld.  

 

POI NT No .5  

 

 I n the result , the cr im inal appeal is dism issed upholding the 

convict ion and sentence im posed on the appellant / accused vide 

judgm ent  of the VI  Addit ional Dist r ict  and Sessions Judge, Siddipet  in 

S.C.No.428 of 2012 dated 21.01.2014.  

 

As a sequel, the m iscellaneous applicat ions, if any pending,  

shall stand closed. 

___________________ 

C. PRAVAEEN KUMAR, J 

 
 

 

__________ 

T. RAJANI , J 
July 10, 2018 

DSK  


