
 

SMT JUSTI CE T. RAJANI  

 

CRI MI NAL PETI TI ON No .7 2 5 7  o f  2 0 1 1  

 

ORDER:  

 

 This pet it ion is filed, seeking for quash of the proceedings 

against  the pet it ioner, who is the accused, in Crim e No.147 of 

2011 on the file of East  Police Stat ion, Tirupathi, Chit toor 

Dist r ict .  The offences alleged against  the pet it ioner are under 

Sect ions 468, 477(a)  and 420 I PC. 

 

2. Heard the counsel for the pet it ioner and the Public 

Prosecutor appearing for the 1st respondent .  None appears for 

the 2nd respondent  in spite of not ice. 

 

3. The case of the com plainant  is that  there was a loan 

agreem ent  between him self and the pet it ioner for a sum  of 

Rs.40 lakhs with an interest  at  15.75%  per annum  and that  the 

m onthly instalm ents were agreed to be @ Rs.1,12,850/ -  and,  

as such, the ent ire loan was paid.  But  the accused is not  given 

full sat isfact ion m em o and is not  returning the t it le deeds.   

I t  is also alleged that  the accused have induced the com plainant  

to borrow the am ount  and that  they have fabricated certain 

docum ents.   

 

4. The counsel for the pet it ioner subm its that  as per the loan 

agreem ent , the EMI  is Rs.1,35,833/ - .  He further subm its that  

the m at ter was referred to the arbit rator as per the arbit ral 

clause incorporated in the agreem ent  and the arbit rator also 

decided that  som e am ounts are due to the pet it ioner.   
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Against  the said order, the com plainant  went  in appeal  

viz., Arbit rat ion O.P.No.290 of 2011 and the sam e was also 

decided in favour of the pet it ioner.   

 

5. Hence, the above circum stances would only show that  the 

m at ter related to the m onetary t ransact ion between the part ies 

and arbit rat ion was also held.  I n view of the above,  

this court  opines that  the allegat ions m ade by the com plainant ,  

pr im a facie,  do not  at t ract  any of the offences alleged against  

the pet it ioner.  Hence, cont inuat ion of further proceedings 

against  the pet it ioner would only result  in abuse of process of 

law. 

 

 Accordingly, the Crim inal pet it ion is allowed and the 

proceedings in Crim e No.147 of 2011 on the file of East  Police 

Stat ion, Tirupathi, Chit toor Dist r ict , are hereby quashed. 

 

 As a sequel, the m iscellaneous applicat ions, if any pending, 

shall stand closed.  

 

 

_ _ _ _ _ _ _ _ _ _  

T. RAJANI , J 

August  23, 2018 
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