
 

 

 

 

 

THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI 

 

WRIT PETITION No.23193 of 2008 

 

ORDER: 

 

 This writ petition is filed   seeking the following relief: 

“ To issue an order or d irec tion more pa rtic ula rly 

one in the na ture of writ of Certiora ri by c a lling  for the 

rec ords rela ting  to and  in c onnec tion with 

I.D.No.79/ 2006 da ted  24.4.2008 whic h was pub lished  in 

the Gazette vide G.O.Rt.No.1441 d t.28.6.2008 in 

c onfirming the punishment of remova l from servic e as 

unjust and  illega l, c ontra ry to well estab lished  p rinc ip les 

of law, c ontra ry to c irc ula r instruc tions, and  as suc h 

quash the award  by c onsequently d irec t the 

respondents herein to reinsta te the petitioner and  to 

pay the wages for the remova l period  forthwith a long 

with a ll benefits and  to pass suc h other order or orders 

as this Hon’b le Court may deem fit and  p roper in the 

c irc umstanc es.”  

 

 

 Heard  Sri S.M.Subhan, lea rned  c ounsel for the petitioner and  

Sri P.Durga  Prasad , lea rned  stand ing c ounsel for the respondent 

Corpora tion. 

 It has been c ontended  by the petitioner tha t he was initia lly 

appointed  as c onduc tor in the year 1998 in the respondent 

Corpora tion. While he was d isc harg ing  his duties on 26.6.2005, the 

c hec king offic ia ls of the respondent c orpora tion had  c onduc ted  a  

c hec k and  found  tha t the petitioner had  indulged  in c ash and  

tic ket irregula rities and  the sa id  ac t of the petitioner was c onstrued  

as misc onduc t and  a fter c onduc ting  a  regula r departmenta l 

enquiry, the d isc ip lina ry authority had  imposed  punishment of 

remova l from servic e on the petitioner for the p roven misc onduc t 

vide p roc eed ings da ted  30.11.2005. The appea l and  revision 
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preferred  by the petitioner were a lso rejec ted . Aggrieved  by the 

same, the petitioner had  p referred  I.D.No.79 of 2006 on the file of 

the 3rd  respondent-Labour Court. The 3rd  respondent-Labour Court, 

vide orders da ted  24.4.2008 had  d ismissed  the I.D. p referred  by the 

petitioner. Cha lleng ing the same, the p resent writ petition is filed . 

 It is c ontended  by the lea rned  c ounsel for the petitioner tha t 

the 3rd  respondent-Labour Court had  not exerc ised  its power under 

Sec tion 11-A of the Industria l Disputes Ac t and  the p roportiona lity 

theory was not app lied . Learned  c ounsel for the petitioner further 

c ontended  tha t the 3rd  respondent-Labour Court had  fa iled  to 

apprec ia te tha t the punishment of remova l is shoc king ly 

d isp roportiona te to the c harges leveled  aga inst the petitioner.               

 Learned  stand ing c ounsel had  c ontended  tha t the 3rd  

respondent-Labour Court has rightly rejec ted  the c la im of the 

petitioner and  the d isc ip lina ry authority had  imposed  the 

punishment of remova l for the p roven misc onduc t and  no illega lity 

has been c ommitted  by the d isc ip lina ry authority and  the writ 

petition is liab le to be d ismissed . 

 This Court having c onsidered  the submissions made by both 

the parties is of the c onsidered  view tha t the 3rd  respondent-Labour 

c ourt ought  to have app lied  the theory of p roportiona lity and  

interfered  with the punishment of remova l and  the punishment 

imposed  on the petitioner is shoc king ly d isp roportiona te to the 

c harges leveled  aga inst him. Therefore, ends of justic e would  be 

met, if the petitioner is d irec ted  to be reinsta ted  into servic e as a  

fresh c onduc tor  without any bac k wages and  c ontinuity of servic e. 
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Ac c ord ing ly, the Writ Petition is d isposed  of d irec ting  the 

respondent c orpora tion to   reinsta te the petitioner into servic e as a  

fresh c onduc tor  without any bac k wages and  c ontinuity of servic e. 

It is need less to say tha t the c ase of the petitioner will be c onsidered  

for fresh appointment sub jec t to med ic a l fitness. No order as to 

c osts.                                               

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed . 

            

 

                         

____________________________ 

                  ABHINAND KUMAR SHAVILI, J 

 

Date: 17/ 09/ 2018 
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