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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 
   

CRIMINAL PETITION No.4477 of 2018  

 

ORDER:  

  

Ac c used  No.6 in Crime No.151 of 2017 of Bheemunipa tnam Polic e 

Sta tion, Visakhapa tnam, apprehend ing his a rrest filed  this c rimina l petition 

under Sec tion 438 of the Code of Crimina l p roc edure, 1973 (for short 

‘CrPC’ ), to  release him on ba il in the event of his a rrest in c onnec tion with 

the above c rime reg istered  for the offenc e punishab le under Sec tions 420, 

465, 466, 468, 471, 120(b ) read  with 34 of the Ind ian Pena l Code, 1860 (for 

short ‘ IPC’ ) and  Sec tion 74 of the Information Tec hnology Ac t, 2008 and  

Sec tion 13(1)(c ) and  (d ) read  with 13(2) of the Prevention Of Corrup tion 

Ac t, 1988.   

 

Basing  on the news item pub lished  in Sakshi Telugu Da ily 

Newspaper on 07.05.2017 and  08.05.2017 and  another news item 

pub lished  in Andhra  Jyothi Telugu Da ily Newspaper on 10.05.2017, the 

Distric t Collec tor, Visakhapa tnam, c a lled  for an enquiry report from the 

c onc erned  Tahasilda r, Bheemunipa tnam, who in turn submitted  his report 

on 07.05.2017 & 09.05.2017.  On the strength of the report submitted  by the 

Tahasilda r, Bheemunipa tnam, regard ing irregula rities c ommitted  by the 

then Tahasilda r, Bheemunipa tnam, the Collec tor has taken a  dec ision to 

c onduc t d isc rete enquiry, to elic it the truth in the a llega tions made in the 

news items and  report submitted  by the Tahasilda r, appointed  Sri 

M.V.Govinda  Ra ju, Spec ia l Deputy Collec tor (LA) Steel Plant, 

Visakhapa tnam, and  Sri B.V.Ramana , Spec ia l Deputy Collec tor, NAOB, 

Elamanc hili. 

 

  The Distric t Collec tor, while enquiry is pend ing, even on rec eip t of 

p relimina ry enquiry report submitted  by the then in-c harge Tahasilda r, 
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Bheemunipa tnam by letter da ted  15.05.2017, d irec ted  the Tahasilda r, 

Bheemunipa tnam, to lodge a  report aga inst B.T.V. Rama Rao the then 

Tahasilda r (under suspension) Bheemunipa tnam, with the polic e 

c onc erned .  In turn the Tahasilda r, Bheemunipa tnam, lodged  a  report 

with the polic e a long with the reports and  the letter of the Distric t 

Collec tor.  On the strength of the same, the Sta tion House Offic er 

reg istered  the c omp la int aga inst B.T.V. Rama Rao and  others, in Crime 

No.151 of 2017 for the offenc es punishab le under Sec tions 420, 465, 466, 

467, 471, 120(B) read  with 34 of IPC, Sec tion 74 of 2008 of IT Ac t and  

Sec tion 13(1)(C) and  (D) read  with 13(2) of the Prevention Of Corrup tion 

Ac t, 1988, on 17.05.2017 and  it is under investiga tion.  During investiga tion 

severa l persons were found  c ommitted  offenc es and  this petitioner is suc h 

a  person and  henc e he was a rra igned  as ac c used , subsequently. 

 

  The petitioner c ontended  tha t he a long with others a re the 

absolute owners of the land  to an extent of Ac .10.20 c ents situa ted  in 

S.No.78 a t Annavaram Village, Bheemunipa tnam Manda l, 

Visakhapa tnam Distric t.  The sc hedule land  c overed  by Sy.No.78 of 

Annavaram Village is the pa tta  land  held  by Sri P.V.G. Ra ju, Ra ja  Saheb  of 

Vizianagaram Esta te.  The petitioner and  others suc c eeded  the above 

p roperty and  their enjoyment was rec ognised  by the orig ina l owners and  

revenue authorities.  In rec ognition of their c ontinua tion in possession and 

enjoyment of the land  muta ted  their names in the revenue rec ords 

inc lud ing web  land  and  the revenue authorities a lso c a rried  sub-d ivisions 

for the same and  issued  pa ttadar passbook and  title deeds in their favour.  

The rights of the petitioner a long with others were a lso rec ognized  by the 

orig ina l pa ttadar i.e. Mahara jah of Vizianagaram and  his suc c essors.  The 

land  held  by the petitioner does not belongs to MANSAS trust or 

Government land .  After b ifurc a tion of the Sta te of Andhra  Pradesh, the 

va lue of the p roperty in the sta te inc reased  abnorma lly, more pa rtic ula rly, 
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around  Visakhapa tnam City.  In view of the hike in the land  va lue, severa l 

persons in c ollusion with the Government offic ia ls a re trying  to benefit from 

it.  Ac c ord ing ly, got pub lished  news papers referred  sup ra  in the loc a l 

ed ition and  on the basis of the news items pub lished  in the papers, an 

enquiry was c onduc ted  and  lodged  a  report illega lly and  in fac t, the 

news paper reports is sec ondary evidenc e as held  by the Apex Court in 

AIR 1969 SC page 1201 and  it c annot be relied  upon.   

 

  The ac c usa tions made aga inst the petitioner, who was a rra igned  

as A. 6 in the above c rime, is without any basis and  the Distric t Collec tor 

d irec ted  the Tahasilda r to lodge a  report only aga inst B.T.V. Rama Rao, 

the then Tahasilda r.  For the reasons best known, the polic e reg istered  the 

c rime aga inst B.T.V. Rama Rao and  six others without there being any 

materia l p lac ed  by the c omp la inant before him and  the investiga ting  

agenc y d id  not c ollec t any evidenc e aga inst the petitioner and  

a rra igned  as ac c used  though his possession was rec ognised  and  

ob ta ined  pa ttadar passbooks and  title deeds from the revenue 

department, and  therefore, unc onc erned  with the offic ia ls, he is the 

owner of the p roperty and  the investiga ting  agenc y c annot be 

p roc eeded  aga inst this petitioner.   

 

  It is the ma in c ontention of the petitioner tha t he is not the pub lic  

servant to a ttrac t the p rovisions of Prevention of Corrup tion Ac t, and  

therefore, reg istra tion of c rime a long with B.T.V.Rama Rao, the then 

Tahasilda r of Bheemunipa tnam, is a  serious illega lity and  irregula rity and  

the p roc eed ings aga inst the petitioner c annot be c ontinued  for the sa id  

offenc e.  It is further c ontended  tha t no p riva te ind ividua l c an tamper any 

revenue rec ord  and  the apprehension of his interferenc e with the 

investiga tion in the event of g ranting  antic ipa tory ba il is without any basis, 

and  therefore, a t this stage he is apprehend ing a rrest in c onnec tion with 
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the above c rime and  it would  c ause irreparab le injury to his persona l 

reputa tion and  it would  irreparab le injury to his persona l reputa tion. It is 

a lso c ontended  tha t F.I.R. is bereft of a llega tions aga inst the petitioner, 

but he is a rra igned  as ac c used  and  in the absenc e of any materia l 

aga inst him, he c annot be a rra igned  as ac c used  and  it is another serious 

irregula rity.     

 

Learned  c ounsel for the petitioner c ontended  tha t this Court 

a lready passed  Order in Crl.P.No.3130 of 2018 d t. 19.04.2018 granting  p re-

a rrest ba il to A.17 and  A.18, who a re simila rly p lac ed  person, and  

requested  to d irec t the Sta tion House Offic er, Bheemunipa tnam Polic e 

Sta tion, Visakhapa tnam, to release this petitioner on ba il in the event of 

their a rrest in c onnec tion with the c rime number.  

 

Whereas, the lea rned  Pub lic  Prosecutor appearing  for the Sta te of 

Andhra  Pradesh c ontended  tha t ac c used  filed  Crimina l Petition 

Nos.5938,5939,6153 and  6633 of 2017, and  among them, Ac c used  No.5 

and  6 a re the petitioners in Crl.P.No.5938 of 2017, but this Court d ismissed  

the petitions while d irec ting  the Sta tion House Offic er c onc erned  to fo llow 

the p roc edure under Sec tion 41-A Cr.P.C. and  the guidelines issued  by the 

Apex Court in Arnesh Kumar v. State of Bihar and another1. When this 

Court rec orded  a  find ing tha t there is prima fac ie  ma teria l to p roc eed  

aga inst this petitioner for the same offenc es while dec id ing  an app lic a tion 

under Sec tion 438 Cr.P.C., this Court c annot substitute its find ings and  

requested  this Court to d ismiss this petition.  

 

Undoub ted ly, this Court g ranted  p re-a rrest ba il to Ac c used  No.17 

and  A.18 in Crl.P.No.3130 of 2018, but they d id  not file a  petition under 

Sec tion 482 Cr.P.C. inviting  a  find ing  therein in the other petition, but in the 

p resent petition, the petitioner invited  an adverse Order, where this Court 

                                                 
1
 2014(8) SCALE 250 
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having c onc luded  tha t there is prima  fac ie  evidenc e to p roc eed  aga inst 

the petitioner and  dec lined  to quash the p roc eed ings.  

  

Even to grant p re-a rrest ba il, the Court is required  to rec ord  its 

c onc lusion tha t there is no prima fac ie  ma teria l to p roc eed  aga inst the 

petitioner, but this Court in Crl. Petition No.4938 of 2017 rec orded  a  

spec ific  find ing as to ava ilab ility of prima  fac ie  ma teria l to p roc eed  

aga inst this petitioner, this Court, a t this stage, while dec id ing an 

app lic a tion under Sec tion 438 Cr.P.C . c annot substitute its find ing tha t 

there is no prima  fac ie  ma teria l to p roc eed  aga inst this petitioner, as it 

amounts to reviewing the Order passed  by the tria l Court.  

 

Learned  c ounsel for the petitioner c ontended  tha t by the da te of 

d isposa l of Crimina l Petition under Sec tion 482 Cr.P.C. investiga tion was 

not c omp leted , but as on today, entire investiga tion is c omp leted  as 

observed  by this Court in the ea rlier petition.  When the  Court a t the initia l 

stage itself, based  on the materia l ava ilab le, i.e., on the da te of d isposa l 

of c rimina l petition c onc luded  tha t there is prima  fac ie  ma teria l aga inst 

this petitioner to p roc eed  aga inst the petitioner for va rious offenc es.  Even 

a fter c omp letion of ma jor pa rt of the investiga tion, it is d iffic ult to 

substitute its find ings, c ontra ry to the find ings rec orded  aga inst this 

petitioner in the earlier Crimina l Petition referred  sup ra .  Henc e, on this 

ground  a lone, I am a fra id  to rec ord   a  find ing tha t there is no prima fac ie  

ma teria l aga inst this petitioner to p roc eed , whic h is the basic  requirement 

under Sec tion 438 Cr.P.C..  Therefore, the petitioner is not entitled  to a  

d irec tion aga inst Sta tion House Offic er to release this petitioner on p re-

a rrest ba il, in view of the spec ific  find ings rec orded  in the earlier Crimina l 

Petition and  c onsequently, this Crimina l Petition is liab le to be d ismissed . 

The other g round  urged  by the petitioner is tha t, he is not a  pub lic  

servant and  he c annot be tried  for the offenc es a long with the 
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Government Servant, aga inst whom an a llega tion of c orrup tion was 

made.  But, this c ontention c annot be ac c ep ted  in view of the law 

dec la red  by the Apex Court in P. Nallammal and another v State 

Represented by Inspec tor of Polic e2, wherein the Apex Court held  tha t, 

c lause (b ) of the Sec tion 3 (1) of enc ompasses the offenc es c ommitted  in 

c onsp irac y with others or by abetment of ‘  any of the offenc es’  

punishab le under the Ac t if suc h c onsp irac y or abetment of “ any of the 

offenc es”  punishab le under the Ac t c an be tried  ‘  only’  by the Spec ia l 

Judge.  It is inc onc eivab le tha t the abettor or the c onsp ira tor c an be 

delinked  from the delinquent pub lic  servant for the purpose of tria l of the 

offenc e.  If a  non-pub lic  servant is a lso a  member of the c rimina l 

c onsp irac y for a  pub lic  servant to c ommit any offenc e under the Ac t, or if 

suc h non-pub lic  servant has abetted  any of the offenc es whic h the pub lic  

servant c ommits, suc h non-pub lic  servant is a lso liab le to be tried  a long 

with the pub lic  servant before the Court of a  Spec ia l Judge having  

jurisd ic tion in the matter.  

In view of my foregoing d isc ussion, I find  no merit in the Crimina l 

Petition and  c onsequently, the same is liab le to be d ismissed . 

  

Ac c ord ing ly, this Crimina l Petition is d ismissed .  

 

As a  sequel, misc ellaneous app lic a tions pend ing, if any, sha ll stand  

c losed . 

   

                                              
________________________________________ 

                                                  M. SATYANARAYANA MURTHY, J  

Dat e:   0 2 - 0 5 - 2 0 1 8  

eh a 

                                                 
2
 (1999) 6 SCC 559 
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