
HON’ BLE SRI JUSTICE C. PRAVEEN KUMAR 
 

AND 
 

HON’ BLE SRI JUSTICE N.BALAYOGI 
 

WRIT PETITION Nos.29132 and 29154 of 2017  

COMMON ORDER: (Per Hon’ ble Sri Just ice C.Praveen Kumar) 

1) W.P.No.29132 of 2017 came to be f iled seeking issuance of 

writ  of mandamus declaring the orders passed by the Hon’ ble 

Lokayukta  in complaint  No.4611/ B1 dated 17.10.2016 and the 

orders dated 12.10.2016 passed vide Lr.Dis.No.4611/ 2013/  

B1/ Lok.10104/ 2016, 2016, direct ing init iat ion of proceedings under 

Sect ion 51 of the Telangana State Cooperat ive Societ ies Act , 1964 

(for short  “ the Act ” ), the consequent ial orders passed by the 

Dist rict  Collector, Khammam in Rc.No.318/ 2014-B dated 

04.11.2016 for enquiry under Sect ion 51 of the Act   and appoint ing 

one N.Venkateswarlu, Assistant  Regist rar, as  Enquiry Off icer for 

conduct ing enquiry  and the report  of the said authority in 

Roc.No.2/ 2017-A, dated 23.05.2017 and the consequent ial orders 

passed in appoint ing surcharge off icer to proceed under Sect ion 60 

of the Act  in Rc.No.21820/ 2012/ Mktg., dated 21.07.2017, as 

il legal, arbit rary and cont rary to the mandatory provisions of the 

Act .   

2) W.P.No.29154 of 2017 f iled  seeking issuance of writ  of 

mandamus declaring the orders passed by the Hon’ ble Lokayukta  

dated 17.10.2016 and Lr.Dis.No.4611/ 2013/ B1/ Lok.10104/ 2016, 

2016, dated 19.10.2016 direct ing for 51 inquiry under the Act , 
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report  of the Director, Invest igat ion of Lokayukta dated 14.10.2016 

and the orders passed by the Dist rict  Collector in Rc.No.318/ 2014-

B, dated 04.11.2016 ordering inquiry Under Sect ion 51 of the Act  

with special ment ion of report  of Deputy Director (Invest igat ion) of 

Hon’ ble Lokayukta and appoint ing Sri N.Venkateswarlu, Assistant  

Regist rar, as authority to conduct  enquiry under Sect ion 512 of the 

Act  and the report  of the said authority in Rc.No.2/ 2017-A, dated 

23.05.2017 and the orders of suspension of the pet it ioner in 

Proc.Rc.No.DCMS/ ESTT/ DISP/ 2/ 2017 dated 05.06.2017 as illegal, 

arbit rary and cont rary to the provisions of Sect ion 15 of Lokayukta 

Act , 1983 and also cont rary to the mandatory provisions of Sect ion 

51 of the Act , consequent ly declare that  the pet it ioner is ent it led 

to cont inue in service without  there being any break in service 

with all consequent ial at tendant  benefits.   

3) Since the issue involved in both the writ  pet it ions is 

interconnected, they are being disposed of by this common order.   

4) The averments in the aff idavits f iled in support  of the writ  

pet it ions would show that  the Managing Commit tee of the Dist rict  

Cooperat ive Market ing Society,  Khammam (hereinafter referred to 

as “ the Society” ), consists with 13 members.  Out  of the 13 

members, 10 members would be elected, while three others would 

be ex-off icio members.  The management  and affairs of the society 

would be managed by the Managing Commit tee as per the 

provisions of the Co-operat ive Societ ies Act .  The pet it ioners in 

W.P.No.29132 of 2017 were elected as Directors and Members of 
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the Managing Commit tee of the society in the year 2005 from 

dif ferent  polit ical part ies, where as the pet it ioner in W.P.No.29154 

of 2017 is working as Assistant  Business Manager in the Society.  

Though the period of term of off ice was f ive years, but  the same 

was being extended from t ime to t ime, which cont inued upto 

December, 2013.  On 19.09.2013 one Pit ta Srinivasa Reddy, lodged 

a report  before the Hon’ ble Lokayukta making allegat ions against  

Kurichet i Ramachandra Murthy, former Chairman of the Society by 

quest ioning the mortgage of valuable lands for his il legal benefit ,  

selling of diwali crackers in the black market  for higher rates and 

also selling of fert il izers and pest icides in the black market .  The 

Lokayukta enquired into the allegat ions made in the complaint  by 

calling for a preliminary report  from the Deputy Director of 

Invest igat ion of Lokayukta.  A report  came to be submit ted on 

29.09.2016.  After receiving the said report , Lokayukta vide its 

order dated 17.10.2016, directed the Dist rict  Cooperat ive off icer,  

Bhadradri Kothagudem Dist rict ,  to init iate proceedings under 

Sect ion 51 of the Act , and f ile a report  by 16.01.2017.  A let ter 

dated 19.10.2016 was also addressed to the Dist rict  Cooperat ive 

Off icer about  the orders passed by the Lokayukta and for it s 

compliance.  In view of the above, the Dist rict  Collector,  

Khammam, who is the Regist rar of Cooperat ive Societ ies, 

Khammam, ordered enquiry under Sect ion 51 of the Act  by 

appoint ing one N.Venkateswarlu, Assistant  Regist rar, as inquiring 

authority.  The said N.Venkateswarlu, issued summons to the 

pet it ioners and thereafter submit ted his report  dated 14.03.2017.  
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It  is said that  out  of the 12 items pointed out  by the inquiring 

authority, in respect  of item No.6 which relates to irregular 

payment  of salaries to staff  from 2005-2006 to 2015-2016 to an 

extent  of Ac.1,63,98,207-31, was directed to be recovered from 

the managing commit tee members.  The said report  was placed 

before the Lokayukta on 01.06.2017.  Thereafter, on 21.07.2017, 

the Regist rar passed orders in Rc.No.21820/ 2012/ Mkts., appoint ing 

surcharge off icer for init iat ing civil act ion under Sect ion 60 of the 

Act .  Accordingly, one Mr.K.Mykel Bose, Dist rict  Cooperat ive 

off icer, was appointed as surcharge off icer.   Challenging the same 

W.P.No.29132 of 2017 came to be f iled.  

5) It  is stated that  basing on the report  of N.Venkateswarlu, 

dated 23.05.2017, the pet it ioner in W.P.No.29154 of 2017, was 

kept  under suspension and accordingly appointed three men 

commit tee for conduct ing domest ic enquiry. Challenging the same 

the W.P.No.29154 of 2017 came to be f iled.   

6) The main ground urged by the learned counsel for the 

pet it ioners is that  the order passed by the Lokayukta, which lead 

to an enquiry under Sect ion 51 of the Act  and also appointment  of 

surcharge off icer is in violat ion of Sect ion 10 of the Andhra Pradesh 

Lokayukta Act , 1983.  According to him, Lokayukta has no power to 

order an enquiry under Sect ion 51 of the Act  since a separate 

mechanism is provided under the Act  for init iat ing the said 

proceedings.  It  is said that  Sect ion 51 of the Act  provides holding 

of an enquiry by the Regist rar, in respect  of the affairs of the 
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society by an off icer contemplated under the statute itself .   It  is 

said that  before passing any order under Sect ion 60 of the Act , 

certain protect ions are provided under the statute and the same 

would be violated if  enquiries are to be conducted basing on the 

direct ions given by the Lokayukta, which has no power to do so.  

Various issues came to be raised on merits of the mat ter which we 

are not  inclined to go into the same.   

7) Referring to various provisions under Andhra Pradesh 

Lokayukta Act , 1983 more part icularly Sect ions 9 and 10 and in 

view of Full Bench Judgment  of this Court  in Dr.R.G.Sunil Reddy v. 

A.P.Lokayuktha, Hyderabad and others1,  learned counsel for the 

pet it ioners would contend that  the Lokayukta has acted beyond its 

j urisdict ion, in init iat ing an enquiry under Sect ion 51 of the Act .   

8) On the other hand, the learned Standing Counsel for 

Lokayukta as well as the Government  Pleader for Co-operat ion, 

would submit  that  there is nothing irregular in the order passed by 

the Lokayukta.  It  is urged that  de hors the order of Lokayukta, 

st il l the Regist rar has got  power to init iate proceedings under 

Sect ion 51 of the Act , either on his own mot ion or on an 

applicat ion of a society, or of not  less than 1/ 3rd of the members of 

the commit tee.  Since the Regist rar herein appointed an off icer to 

conduct  enquiry under Sect ion 51 of the Act  and then submit ted a 

report  which lead to init iat ing surcharge proceedings, there is 

nothing illegal or improper in the procedure that  was adopted and 

that  no prej udice would be caused to the pet it ioners.  The learned 

                                                 
1 2015(6) ALD 302 (FB) 
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counsel would also contend that  in view of Sect ion 22 of the 

Lokayukta Act , suitable direct ions can be given since the off icers 

involved in the alleged t ransact ion are public servants.  He placed 

reliance on the j udgment  of  this Court  reported in Araj a 

Narasimha Rao v. Dist r ict  Cooperat ive Of f icer /Joint  Regist rar , 

Kr ishna Dist r ict ,  Machi l ipat nam and ot hers2  and also the Full 

Bench Judgment  of this Court  in Dr.R.G.Sunil Reddy (1 supra), to 

show that  there is nothing wrong in init iat ing the proceedings, 

where huge loss in revenue was caused to the Government .   

9) In order to appreciate the rival arguments, it  would be useful 

to refer to the impugned orders passed and the provisions of law.   

10) Originally a complaint  was given by one P.Srinivasa Reddy, an 

advocate pract icing at  Bhadrachalam, making allegat ions against  

the former Chairman of the Society.  Having regard to the nature 

of allegat ions made, the Lokayukta got  the mat ter enquired by 

calling for a preliminary report  from the Deputy Director of 

invest igat ion.  The said authority submit ted his report  on 

29.09.2016.  A detailed report  came to be submit ted with regard 

to the various allegat ions made in the said complaint .  It  would be 

appropriate to ext ract  last  three paragraphs of the report , which 

are as under:   

“ It  is fact  t hat  t he propert y was mort gaged in favour 

of  t he Indian Bank for t he purpose of  avail ing loan for 

est abl ishing t he Irradiat ion Plant  but  i t  is incorrect  t o 

say t hat  t he PS has not  obt ained permission f rom t he 

                                                 
2
 (2007) 5 ALD 698  
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concerned aut horit ies.  The DCMS has obt ained 

permission f rom t he CC & RCS and also carried out  t he 

act ivit ies for est abl ishing t he said plant  under t he 

close supervision and guidance of  t he Dist rict  

Col lect or and also Dist rict  Cooperat ive Of f icer.  Thus, 

t here is no t rut h in t he al legat ion t o t hat  ext ent .  

However, because of  t heir fai lure t o pursue t he 

mat t er at  every st age t o t he logical  end, t he DCMS 

incurred a huge loss of  Rs.4 t o 5 crores and t he said 

sum cannot  be recovered.  For t his negl igence t he PS 

and t he commit t ee members and also t he Business 

Managers who ever worked during t he t enure are 

responsible.   

    Wit h regard t o t he business in crackers and also 

fert i l izers and pest icides no proper accounts are 

maint ained and it  is sure t hat  t he DCMS incurred 

heavy losses in such business.  Even for t his t he DCMS 

responsible for lack of  supervision and also t he 

concerned business Managers who worked during t he 

said period are responsible for improper, irregular 

and haphazard maint enance of  t he relevant  records 

and also running t he af fairs of  t he societ y in a bad, 

haphazard and negl igent  manner.  

      In view of  t he above it  is submit t ed t hat  i f  a 

det ailed and comprehensive st at ut ory enquiry under 

Sect ion 51 of  t he Telangana St at e Cooperat ive 

Societ ies Act , 1964 (formerly Andhra Pradesh 

Cooperat ive Act , 1964) is conducted by t he of f icials of  

t he Cooperat ive Depart ment , t he responsibi l i t y for 

such lapses can be f ixed up and based on t he f indings, 

act ion including criminal  act ion wherever necessary 

can be init iat ed against  t he persons responsible for 

t he abnormal loss caused t o t he DCMS and recovery of  

loss caused can also be resort ed t o.”  
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11) After receiving the said report ,  the Hon’ ble Lokayukta is said 

to have directed the Dist rict  Cooperat ive Off icer, to init iate 

proceedings under Sect ion 51 of the Act  and f ile compliance report  

by 16.01.2017.  The order reads as under:  

“ Having perused t he report  dat ed 14.10.2016 of  t he Director 

(Invest igat ion) or t he Inst it ut ion, t he Dist rict  Cooperat ive 

of f icer, Bhadrachalam Dist rict ,  is direct ed t o init iat e 

proceedings under Sect ion 51 of  t he Telangana Stat e 

Cooperat ive Societ ies Act  and f i le his compl iance report , by 

16.01.2017.”   

12) In view of the report  of the Deputy Director (Invest igat ion), 

coupled with the order dated 19.10.2016 passed by the Inst itut ion 

of Lokayukta, the Collector and Dist rict  Magist rate, Khammam, 

who is the Regist rar of the Dist rict  Cooperat ive Societ ies, in 

exercise of his powers conferred under Sect ion 51 of the Act  and as 

per the delegat ion of powers vide G.O.Ms.No.34, dated 

18.01.1989, appointed one N.Venkateswarlu, Assistant  Regist rar, 

Off ice of the Dist rict  Cooperat ive Off ice, Khammam, as enquiry 

off icer, with a direct ion to submit  his report  within 60 days from 

the date of receipt  of the said order.  This order came to be passed 

on 04.11.2016.  It  is to be noted here that  though the Dist rict  

Collector passed an order appoint ing N.Venkateswarlu, as Enquiry 

Off icer under Sect ion 51 of the Act ,  the same was not  challenged.  

But  six months later, the said Venkateswarlu submit ted a report , 

dated 23.05.2017, after conduct ing oral enquiry by examining the 

aggrieved persons, and also after perusing the ent ire documents 
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which were placed before him.  The conclusion of the report  is as 

under:  

“ While going through the ent ire record and on 

examinat ion of every business that  the society had 

conducted from 2005-96 to 2013-14 with a special 

reference to the allegat ion leveled against  the then 

President .  The Public Servants such as Business 

Managers and the Accountant  had managed not  to 

produce the ent ire required record to conduct  the 

enquiry.  However the informat ion is gathered from all 

sides, besides the available record and completed the 

enquiry.  I have proved that , the misappropriat ion 

commit ted by the then President , the then Business 

Managers and the Accountant , besides all the depots 

in-charges etc. beyond any doubt  with recorded 

evidence.   

        After invest igat ion on each and every allegat ion 

it  is found that , the Chairman, Sri Kurichet i 

Ramachandra Murthy, the then Business Manager, Sri 

S.Seetharamulu, Sri K.Raghavaraj u and the Accountant  

Sri K.Saibaba had st ruck the DCMS so that  it  cannot  

stand any more in the future.  They have routed out  it s 

base of f inancial posit ion, and broke to backbone.  It  is 

clear that , they have commit ted SIN against  the 

society, which fed them and their families for long 

years.   

         It  is sure that  there are no more items of fraud 

than those detailed in Part -A.   

         The misappropriat ion commit ted by the public 

servants of the Society caused the f inancial posit ion of 

the society is damaged like anything.  The amount  

involved in misappropriat ion cannot  be recovered 
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unless the authorit ies for appropriate civil and criminal 

act ions.   

          Therefore it  is hereby confirmed and 

recommended to launch prosecut ion against  the 

following delinquents.   

1.  Sri Kuriceht i Ramachandra Murthy, the then 

President  of KDCMS, Khammam.  

2.  Sri S.Seetharamulu, the then Business Manager of 

KDCMS, Khammam.  

3.  Sri K.Raghavaraj u, the then Business Manager, 

KDCMS, Khammam.  

4.  Sri K.Sai Baba, Accountant -cum-Asst . Business 

Manager, KDCMS, Khammam.”   

13) Pursuant  to the report  submit ted by the Enquiry Off icer to 

Regist rar, he init iated surcharge proceedings under Sect ion 60 of 

the Act  by appoint ing K.Mykel Bose, which was on 21.07.2017.  The 

pet it ioner in W.P.No.29154 of 2017 was suspended vide 

Proc.Rc.No.DCMS/ ESTT/ DISP/ 2/ 2017, dated 05.06.2017.  At  that  

stage, the present  writ  pet it ions came to be f iled raising various 

grounds.   

14) It  is to be noted here that  no steps were taken at  the t ime 

when the Regist rar appointed one N.Venkateswarlu, as Enquiry 

Off icer.  In fact , even after the not ices were issued asking the writ  

pet it ioners to appear before them, they never bothered to 

challenge the said proceedings.  Even after the submission of the 

report , they did not  choose to quest ion the same.  After the 

appointment  of off icer under Sect ion 60 of the Act , the present  
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writ  pet it ions came to be f iled quest ioning the orders passed by 

the Lokayukta in the month of October, 2016 on the ground that  

the said authority has no j urisdict ion to pass such an order.   

15) The main thirst  of the argument  appears to be on the basis of 

the Full Bench Judgment  of this Court  in Dr.R.G.Sunil Reddy (1 

supra).   In the said case, this Court  after referring to various 

j udgments, held as under:  

“ “ 20. We, accordingly, answer quest ion No.1 in the 

negat ive and hold that  the Lokayukta has no 

j urisdict ion to entertain a complaint , which neither 

involves an allegat ion nor involves any act ion or 

inact ion connected with such an allegat ion.  We also 

hold that  inter se private disputes between the part ies 

including mat rimonial dispute does not  fall within the 

purview of the j urisdict ion of the Lokayukta under the 

Act  and that  only such acts, which are actuated by 

allegat ion against  public servants and the authorit ies 

as named under Sect ion 7 of the Act  alone fall within 

the domain of the Lokayukta or Upa-Lokayukta, as the 

case may be.  The discussion, as above, also answers 

quest ion No.2 in the negat ive Quest ion No.3, however, 

does not  arise on the facts and circumstances of the 

case and would amount  to adj udicat ion on 

hypothet ical quest ion.  Hence, the said quest ion is left  

open.”   under Sect ion 51 of the Act  06.10.2016.  The 

order of Lokayukta which lead to init iat ion of the 

proceedings under Sect ion 51 of the Act  is as under:  

16) Before proceeding further, it  would be useful to refer to 

Sect ion 51 of the Act , which reads as under:  
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“ Inquiry: The Regist rar, may of his own mot ion and 

shall,  on the applicat ion of a society to which the 

society concerned is aff il iated, or of not  less than one 

third of the members of the Commit tee, or of not  less 

than one f if th of the total number of members of the 

society, hold an inquiry or direct  some person 

authorized by him by an order in this behalf  to hold an 

inquiry into the const itut ion, working and f inancial 

condit ion of a society.  Such inquiry shall be 

completed within a period of four months and the 

report  of  inquiry along with the f indings of the 

Regist rar thereon shall be communicated to the 

managing commit tee of the society. It  shall be the 

responsibilit y of the managing commit tee to place the 

inquiry report  before the General Body or Special 

General Body convened for the purpose for it s 

informat ion, within a period of one month from the 

communicat ion of the inquiry report  by the Regist rar.   

The Regist rar shall be competent  to init iate act ion 

under the provisions of this Act , if  the commit tee fails 

to take act ion as aforesaid:  

           Provided that  notwithstanding anything 

contained in this Act  and the Rules made thereunder, 

the bye laws of a society and the act ion of the society 

in placing the inquiry report  along with the f indings of 

the Regist rar, the Regist rar shall not  be precluded 

from taking follow up act ion as may be required on the 

basis of inquiry report . 

       Provided further that  such act ion shall not  be 

nullif ied even if  the General Body of the Society passes 

a resolut ion negat ing the f indings of the inquiry.   

        Provided also that  the Regist rar may for reasons 

to be recorded in writ ing extend the period of four 



13 

 

months for complet ion of inquiry for a further period 

not  exceeding two months.”   

17) From a perusal of Sect ion 51 of the Act , it  is evident  that  

enquiry under Sect ion 51 of the Act  can be init iated 1) either suo 

motu, by the Regist rar, (2) on a pet it ion submit ted by a society, to 

which the other society is aff il iated, (3) on a requisit ion by one 

third of the members of the Managing Commit tee, or (d) at  the 

instance of the 1/ 5th of the members of the General Body.   The 

same is explained by this Court  in the following j udgments.  

1.  Md.Gaffar vs. State of Telangana and others3 

2.  Araj a Narasimha Rao ( 2 supra)  

3.  Khadernawaskhanpet  Labour Cont ract  Cooperat ive Society, 

Mulapet , Nellore vs. Collector (Co.op) Nellore4 

18) From the above, it  is clear that  the Regist rar has got  power 

under Sect ion 51 of the Act  to order an enquiry, by appoint ing 

N.Venkateswarlu, as an Enquiry Off icer.   

19) In order to appreciate the provisions of the Act  and also the 

power exercised by the Regist rar in init iat ing proceedings under 

Sect ion 51 of the Act , it  would be useful to f irst  go into the 

allegat ions in the complaint  made before the Lokayukta by 

P.Srinivasa Reddy.  In the said complaint , he stated that  the 

former Chairman of the Society, who held his post  as Chairman 

from 18.11.2005 to 13.02.2013, mortgaged valuable lands of the 

                                                 
3
 (2015) 6 ALD 63  

4
 APLJ 1980 (1) 319  
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society in dif ferent  commercial banks for Rs.6.00 crores illegally 

without  permission of the Government  and swallowed the said 

money.  The complaint  also speaks about  the radiat ion plant  

proposed to be const ructed, for which he created a benami 

cont ractor and swallowed crores of rupees by creat ing fake 

const ruct ion bills.  It  also speaks of the permission obtained to sell 

diwali crackers and goods and sell the same in black market  for 

higher rates apart  from selling fert il izers and pest icides in black 

market  through dif ferent  shops in many mandals, thereby causing 

huge loss to the society.  It  is said that  along with the Chairman, 

number of other persons were also involved in the said 

t ransact ions.   

20) The allegat ions in the complaint  mainly relates to 

misappropriat ion of large sums of money for which the Regist rar is 

competent  to init iate act ion against  the persons, who were               

prima facie found guilty of misappropriat ion of large sums of public 

money.  It  has been held by this Court  in Md.Gaffar case (3 supra) 

that  “ i f  publ ic money is misappropriated, t he competent  aut horit y 

is ent it led under law t o recover and rest ore t he same.  Therefore, 

t he civi l  act ion for recovery of  t he misappropriat ed amount  is a 

legit imat e act ion.  Insofar as t he criminal  culpabil i t y is concerned, 

i t  is beyond any pale of  doubt  t hat  misappropriat ion of  publ ic 

money is a breach of  conduct , which at t ract s several  penal 

provisions.”    
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21) Having regard to the above, Sect ion 51 of the Act , if  read 

alone, gives ample power to the Regist rar to init iate suo motu 

act ion basing on the informat ion received by him with regard to 

act  of misappropriat ion by the Chairman or members of the 

society.  In fact  there cannot  be any dispute with regard to 

proposit ion as well.   However, the quest ion now is whether the 

Lokayukta was right  in ordering enquiry under Sect ion 51 of the Act  

and report  compliance.   

22) It  is t rue that  if  the enquiry was ordered by the Regist rar of 

Cooperat ive Societ ies only on the basis of the order passed by the 

Lokayukta, definitely one can f ind fault  with the same as it  would 

be without  j urisdict ion.  But  as observed earlier, Sect ion 51 of the 

Act  gives ample power to the Regist rar, to suo motu init iate any 

act ion.  If  the order dated 04.11.2016 is looked into, it  is clear that  

though the proceedings refers to the order passed by the 

Lokayukta, dated 19.10.2016 and the order of the Deputy Director 

(Invest igat ion), but  the circumstances which made him to init iate 

enquiry is not  because of the order passed by the Lokayukta but  

because of the report  submit ted by the Deputy Director, wherein 

he opined that  the Chairman of the Society has caused huge loss of 

about  four to f ive crores to the society.  In view of the said report , 

the Regist rar, who has the power to suo-motu, init iate act ion, took 

cognizance of the informat ion and if  felt  necessary to order an 

enquiry by invoking his powers under Sect ion 51 of the Act .  It  is 

t rue that  there is a reference to the order passed by the Lokayukta 

also but  the last  paragraph of the proceedings indicates that  in 
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exercise of powers under Sect ion 51 of the Act , he has init iated the 

said proceedings by appoint ing Sri N.Venkateswarlu, Assistant  

Regist rar as enquiry off icer.   As stated earlier, these allegat ions 

mainly relate to misappropriat ion of public money by public 

servants which falls within the meaning of complaint  as defined 

under Rule 2 (1) (iii) of the A.P. Lokayukta and Upa-Lokayukta 

(Invest igat ion) Rules, 1984.  Since the Regist rar has got  power 

under sect ion 51 of the Act , to suo motu init iate proceedings 

basing on the informat ion received by him, one cannot  f ind fault  

with the init iat ion of proceedings basing on the report  of the 

Deputy Director (Invest igat ion), wherein it  was found that  huge 

amount  running into four to f ive crores, was misappropriated.  The 

Enquiry Off icer conducted detailed enquiry after giving opportunity 

to one and all and submit ted report  which lead to init iat ion of 

surcharge proceedings under Sect ion 60 of the Act .   

23) As stated earlier, the pet it ioners having part icipated in the 

said proceedings and never raised their f inger quest ioning the 

j urisdict ion and procedure followed by the said authority.  Only 

after the f inal report  has been submit ted and when surcharge 

proceedings were init iated under Sect ion 60 of the Act , wherein it  

was found that  the pet it ioners are liable for act ion on both civil 

and criminal side, they f iled the present  writ  pet it ions.   

24) As held earlier, dehors the order of the Lokayukta, st il l the 

Regist rar has got  all the power to init iate proceedings under 

Sect ion 51 of the Act  on his own, which act  he has done in the 
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present  case.  Merely because there is a reference to the order 

passed by the Lokayukta, it  does not  mean that  he has init iated the 

proceedings under Sect ion 51 of the Act  only on the basis of the 

order passed by the Lokayukta.  If  it  was done in such manner 

definitely one can f ind fault  with it ,  but  the same has not  

happened in the instant  case.  Suo motu proceedings came to be 

init iated under Sect ion 51 of the Act  which lead to submission of 

the report  and later proceedings under Sect ion 60 of the Act  came 

to be init iated.   Hence, we feel that  there is no illegality in the 

said proceedings.   

25) Having regard to the above and since the complaint  is against  

the public servants misusing public money; as the act ion is in 

exercise of suo motu powers under Sect ion 51 of the Act  basing on 

the report  of the invest igat ing off icer, we see no reason to 

interfere with the impugned proceedings.   

26) Accordingly, both the writ  pet it ions are dismissed.   

27) There shall be no order as to costs. Miscellaneous Pet it ions, 

pending if  any in these Writ  Pet it ions shall stand closed. 

 
                           ___________________ 

C. PRAVEEN KUMAR, J 
 

 
_____________ 

N.BALAYOGI, J 
02.02.2018  
gkv 

 

 

 


