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THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 

 
   

CIVIL REVISION PETITION No.2352 of 2016  

 

ORDER:  

   

This Civil Revision Pet it ion under Art icle 227 of the 

Const itut ion of I ndia is filed challenging the Order dt .13.04.2016 

in I .A.No.359 of 2016 in O.S.No.1010 of 2013 passed by         

XI V Addit ional Dist r ict  Judge, Ranga Reddy Dist r ict  at  L.B.Nagar, 

allowing the pet it ion filed under Sect ion 35 of the I ndian Stam p 

Act  to refer the docum ents i.e., Receipts dt . 22.11.2011 and 

15.06.2013, to the Regist rar for im pounding the docum ents, 

which are not  stam ped/ insufficient ly stam ped.  

 

As seen from  the Order under challenge, the pet it ioner 

herein reported no Counter and therefore, the pet it ion was 

allowed. 

  

Aggrieved by the single line Order, the present  revision is 

filed under Art icle 227 of the Const itut ion of I ndia on various 

ground, m ainly on the ground that  the suit  docum ent  is a 

prom issory note and whereas the docum ents sought  to be 

im pounded are the Receipts dt . 22.11.2011 and 15.06.2013 and 

they cannot  be im pounded when a pet it ion under Order 7 Rule 

11 CPC is pending for reject ion of the plaint . 

 

During hearing, Pet it ioner/ party- in-person reiterated those 

two grounds;  whereas Sri Avinash Desai, learned counsel for the 

respondent  supported the order while drawing at tent ion of this 

Court  to Sect ion 33 of the I ndian Stam p Act , which perm its the 

Court  to refer the docum ent  to im pound, since the Stam p Act  is 

a fiscal enactm ent  and in case the docum ent  is not  im pounded, it  
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would cause loss to the public exchequer and it  is the duty of the 

officer before whom  the docum ent  is produced to refer the 

docum ent  for im pounding and pendency of the pet it ion under 

Order 7 Rule 11 CPC has nothing to do with the Order passed by 

the t r ial Court  and therefore, this Court  cannot  interfere with the 

Order passed by the t r ial Court  as the Pet it ioner reported no 

counter before the t r ial Court .  

  

A bare look at  the Order passed by the t r ial Court , the 

pet it ioner herein reported no Counter and therefore, the t r ial 

Court  allowed the pet it ion referr ing two docum ents i.e., receipts 

dt . 22.11.2011 and 15.06.2013 to the Dist r ict  Regist rar for the 

purpose of im pounding.  But , the content ion before this Court  is 

that  during pendency of the pet it ion filed under Order 7 Rule 11 

CPC referr ing the docum ents to the Regist rar for im pounding the 

docum ents is im perm issible. This content ion is without  any legal 

basis for the reason that  Order VI I  Rule 11 CPC deals with 

reject ion of plaint  under three circum stances. According to Order 

XI I I  Rule 8 CPC, notwithstanding contained in Rule 5 or Rule 7 of 

this Order or in Rule 17 of Order VI , the Court  m ay, if it  sees 

sufficient  cause, direct  any docum ent  or book produced before it  

in any suit  to be im pounded and kept  in the custody of an officer 

of the Court , for such period and subject  to such condit ions as 

the Court  thinks fit .  Order XI I I  Rule 9 deals with Return of 

adm it ted docum ents. Therefore, it  is the obligat ion of the officer, 

before whom  such insufficient ly or unstam ped docum ent  is 

produced, to refer the docum ent  for im pounding, irrespect ive of 

the stage of the case and pendency of any pet it ion before the 
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Court .  Consequent ly, m ere pendency of the pet it ion under 

Order VI I  Rule 11 CPC will not  com e in the way of im pounding 

the docum ent  since it  is the duty of the officer before whom  the 

docum ent  is produced to refer the docum ent  to im pound, 

otherwise, it  would cause loss to the public exchequer.  

Therefore, on this ground, the Order of the t r ial Court  cannot  be 

interfered.  

 

The other content ion raised before this Court  is that  the 

suit  docum ent  is a prom issory note, whereas the docum ents 

referred to the Regist rar for im pounding by exercising power 

under Order XI I I  Rule 8 CPC are only receipts. These two 

receipts are the docum ents relied upon though not  sued upon 

unless they are im pounded either by the Regist rar or by 

collect ing deficit  stam p duty and penalty by Court  itself.  

Therefore, to adm it  the docum ents, the insufficient ly stam ped 

docum ents either im pounded or stam p duty and penalty is paid 

before the Court  itself in term s of Sect ion 33 and 35 of the 

I ndian Stam p Act .  Hence, I  find no ground to interfere with the 

Order under challenge in this revision.  Consequent ly, the 

present  pet it ion is devoid of m erit  and deserves to be dism issed.  

 

Accordingly, this Civil Revision Pet it ion is dism issed.  

 

As a sequel, m iscellaneous applicat ions pending, if any, 

shall stand closed. 

                          

_____________________________ 
                                                        M. SATYANARAYANA MURTHY, J  

Date:    23-10-2018. 

eha 
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