
   HON’BLE SRI JUSTICE P. KESHAVA RAO  

 
      CRIMINAL REVISION CASE No.1037 of 2018 

 

O R D E R:  

  

 Heard  the lea rned  c ounsel for the petitioners as well as the 

lea rned  Pub lic  Prosec utor for the first respondent-Sta te. 

 In sp ite of servic e of notic e on the c ounsel for the sec ond  

respondent in the Court below, none appeared . 

 The p resent c rimina l revision c ase is filed  questioning  the 

orders da ted  06.02.2018 passed  in Crl.R.P.No.78 of 2016 on the file of 

the Court of the XIII Add l. Distric t and  Sessions Judge (FTC), 

Vijayawada  setting  aside the orders da ted  15.09.2016 passed  in 

Crl.M.PNo.680 of 2016 in C.C.No. 507 of 2011 on the file of the III 

Add l.Chief Metropolitan Magistra te, Vijayawada . 

 The fac ts of the c ase in b rief a re tha t the sec ond  respondent, 

lodged  a  c omp la int for misappropria tion of p rovident fund  

amounts. Pursuant to the sa id  c omp la int, a  c rime was reg istered  

vide FIR No.17 of 2008 for the offenc es under Sec tions 406, 408, 420 

of IPC of Krishna  Lanka , Polic e Sta tion.  After investiga tion, a  c ha rge 

sheet was filed .  The Court below, a fter taking  c ognizanc e of the 

offenc es, aga inst the ac c used , numbered  the c ase as C.C.No.507 

of 2011.  In the sa id  C.C., the c omp la inant was examined  as PW-1.  

At tha t stage, the first respondent filed  a  petition under Sec tion 319 

Cr.P.C. vide Crl.M.P.No.680 of 2016 to add / imp lead  the petitioners 

as ac c used  by issuing  summons.  The lea rned  III Add l. Metropolitan 

Magistra te, a fter hearing  the matter, was p leased  to d ismiss the 

petition on 15.09.2016 by observing  tha t no materia l has been 

p lac ed  inc lud ing the ora l evidenc e of PW-1 about the involvement 
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of the petitioners and  as suc h there a re no grounds to p roc eed  

further aga inst the petitioners and  imp lead  them as ac c used .  

Aggrieved  by the orders, the sec ond  respondent filed  Crimina l 

Revision Petition No.78 of 2016 on the file of the Court of XIII 

Add itiona l Distric t and  Sessions Judge (FTC), Vijayawada .  The 

lea rned  Sessions Judge, a fter hearing , was p leased  to a llow the 

revision petition, setting  aside the orders da ted  15.09.2016 in 

Crl.M.P.No.680 of 2016 and  imp leaded  the petitioners as ac c used  in 

C.C.No. 507 of 2011 by orders da ted  6.2.2018.  Aggrieved  by the 

sa id  orders, the p resent c rimina l revision c ase is filed .   

 The lea rned  c ounsel appearing  for the petitioners, submitted  

tha t the revisiona l Court fa iled  to see tha t orig ina lly Ja i Bheema 

Seva  Sangh is having  lic enc e da ted  9.10.2004 with the A.P.S.R.T.C., 

Vijayawada  for the purpose of ma intenanc e of sweep ing and  

c leaning of Pand it Nehru Bus Sta tion, Vijayawada  on no payment 

on either side basis for a  period  of two years.  The sa id  lic ensee 

agreed  to undertake the sanita tion and  c leaning  works a t its own 

c osts without c la iming any amount from the Corpora tion.  

Therefore, there is no liab ility for the Corpora tion for payment of the 

wages to the workers of the sa id  lic ensee.  In fac t, the lic ensee was 

permitted  to c ollec t Re.1/ - per head  for the users of the toilets in the 

Pand it Nehru Bus Sta tion, Vijayawada  and  exc ep t tha t amount, 

there is no agreement between the Corpora tion and  the sa id  

lic ensee.  In fac t, as per the deed  of lic enc e, the payment of 

minimum wages, p rovident fund , EDLIF, ESI etc . a re with the lic ensee 

a lone.  The lea rned  c ounsel a lso b rought to the notic e of this Court 

referring  to the deed  of lic enc e and  submitted  tha t the Corpora tion 
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has nothing  to do with the c ontributions under the p rovident fund  

Ac t. 

 Having heard  the lea rned  c ounsel for the petitioners and  a  

perusa l of the materia l on rec ord , it is revea led  tha t Ja i Bheema 

Seva  Sangh i.e. the lic ensee under deed  of lic enc e d t.9.10.2004, is 

entrusted  with sweep ing and  c leaning of the Bus Sta tion, 

Vijayawada  i.e. ma intenanc e of to ilets, ma intenanc e of d ra inage, 

wa tering  of p lants and  other rela ted  ac tivities on no payment either 

side basis.  In fac t, the lic ensee was permitted  to c ollec t Re.1/ - per 

head  form the users of the toilets in the bus sta tion. A perusa l of the 

c lauses in the deed  of lic enc e, it is c rysta l c lea r tha t the sec ond  

respondent has no p rivity of c ontrac t with the A.P.S.R.T.C.  In fac t, 

the petitioners being the offic ers of the Corpora tion have absolutely 

nothing to do with the sec ond  respondent in their persona l 

c apac ity sinc e they a re representing  the Corpora tion in d ifferent 

c ad res.  The Clause 33 of the Deed of Lic enc e d t.9.10.2004 

c ontemp la te tha t the lic ensee sha ll ensure deduc tion of P.F. 

c ontribution from the wages of persons engaged  by him together 

with the matc hing c ontribution of the emp loyer i.e. lic ensee a long 

with the administra tive and  inspec tion c harges a t the ra tes 

p resc ribed  by the government from time to time and  remit to the 

Sec reta ry, A.P.S.R.T.C., P.F. (Trust), Hyderabad .  The above sa id  

c lause, c lea rly ind ic a te tha t the emp loyer i.e. the lic ensee has to 

c ollec t the P.F. c ontributions from the persons engaged  by him and  

together with the matc hing c ontribution from his side, remit to the 

Sec reta ry, A.P.S.R.T.C. P.F. (Trust).  Therefore, there is no rule tha t the 

petitioners either to c o llec t the P.F. c ontributions from the persons 
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engaged by the lic ensee or under the c lauses of the deed  of 

lic enc e.  They have no role a t a ll to c ollec t and  deposit the same 

with the Sec reta ry, A.P.S.R.T.C., P.F. (Trust), Hyderabad .  Tha t being  

so, there c annot be any justific a tion for imp lead ing the petitioners 

as ac c used  in the above sa id  c ase.  

 Under these c irc umstanc es, the c rimina l revision c ase is 

a llowed  setting  aside the orders da ted  06.02.2018 passed  in 

Crl.R.P.No.78 of 2016 on the file of the Court of the XIII Add l. Distric t 

and  Sessions Judge (FTC), Vijayawada  in setting  aside the order 

passed  in Crl.M.PNo.680 of 2016 da ted  15.09.2016 in C.C.No. 507 of 

2011 on the file of the III Add l.Chief Metropolitan Magistra te, 

Vijayawada . 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

 

        __________________ 

      P. KESHAVA RAO, J  

 

Da te: 19.07.2018. 

CCM 
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