
 

HON'BLE SRI JUSTICE S.V.BHATT 

 

CIVIL REVISION PETITION No.2642 of 2018 

 

ORDER: 

 

Heard  Mr.Venka teshwar Varanasi for revision petitioner and  

Mr.V.Ravi Kiran Rao for respondent. 

The revision petitioner filed  I.A.No.587 of 2017 to appoint an 

Advoc a te to c ross-examine the revision petitioner.  The tria l Court 

vide order da ted  21.06.2017 a llowed  the app lic a tion resulting  in 

the respondent filing  C.R.P.No.3850 of 2017. On 15.12.2017, the 

sa id  Civil Revision Petition was a llowed , order appointing  

Advoc a te Commissioner was set aside, and  I.A. was remitted  to 

tria l Court for c onsidera tion and  d isposa l in ac c ordanc e with law. 

One of the reasons weighing with the Court to a llow 

C.R.P.No.3850 of 2017 was tha t the order of the lea rned  tria l 

Judge was suffering  from too muc h of b revity.  On remand, the 

order impugned  in the Civil Revision Petition was passed  by the 

tria l c ourt.  Before exc erp ting  the reasons weighing with the tria l 

Court for refusing to exerc ise d isc retion for appointing  Advoc a te 

Commissioner, this Court p refers to advert to the c ontentions of 

Mr.Venka teshwar Varanasi namely tha t the order impugned  in 

the Civil Revision Petition is substantia lly an ex-parte order, 

thereby the revision petitioner d id  not have opportunity to put 

forth her c ase muc h less d raw the a ttention of the Court to the 
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doc uments on whic h the revision petitioner seeks appointment of 

an Advoc a te Commissioner for c ross-examina tion.  The 

c ontention ra ised  is substantia lly answered  by the tria l Court by 

rec ord ing  following observa tions :- 

“ Under Order 18 Rule 4(2) C.P.C. recording of cross-

examinat ion and re-examinat ion is by Court  or by the 

Commissioner appointed by it .   Therefore, recording of 

evidence on commission is provided under law.  But , however, 

when the other party is not  accept ing for recording of 

evidence on commission, a party cannot  insist  recording of 

evidence on commission without  suff icient  reasons.  Even as 

per the aff idavit  of the pet it ioner/ defendant  she went  to 

Bangkok for more than 40 days and at tended several meet ings 

on religious tour.  Therefore, her content ion that  she is old 

aged woman and is not  in a posit ion to move without  support  

cannot  be accepted without  any convincing material on 

record. 

When the pet it ioner/ defendant  is visit ing foreign 

count ry for more than 40 days there is no any good ground for 

her alleged inabilit y to at tend to the Court  to face cross-

examinat ion.  In view of the rival content ions of the part ies, 

as the pet it ioner/ defendant  denied the readiness of the 

respondent / plaint if f  and she cancelled the suit  agreement  and 

entered into sale t ransact ion with another, the Court  is of the 

considered opinion that  the pet it ioner/ defendant  is not  

ent it led for appointment  of advocate commissioner, more 

part icularly, in view of absence of convincing material in 

support  of the content ions of pet it ioner/ defendant  for her 

alleged inabilit y to at tend to Court  at  Jagt ial from Hyderabad 

where she is residing when she admit tedly went  to foreign 

tour i.e.,  religious tour for more than 40 days.  The point  is 

answered accordingly.”  

 

The suit is one for spec ific  performanc e of agreement of 

sa le.  The revision petitioner c annot insist upon, as a  matter of 
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fac t for c ross-examina tion by the Advoc a te Commissioner 

instead  of c ross-examina tion in the Court. 

It is b rought to the notic e of the Court tha t the physic a l 

pa in or d isab ility of the revision petitioner may not permit the 

revision petitioner to wa it in the Court.  This Court would  not have 

adverted  to this c ontention, but the same is adverted  to for two 

reasons, firstly if suc h inc onvenienc e is b rought to the notic e of 

Presid ing  Offic er nec essary ac c ommoda tion is a lways made and  

sec ond ly, the revision petitioner c an take a  c onvenient da te for 

p resenting  herself for c ross-examina tion. 

With the above observa tions, the Civil Revision Petition is 

d ismissed .  No order as to c osts. 

Misc ellaneous petitions, if any, pend ing, sha ll stand  c losed .  

   

 

_____________ 

S. V. BHATT, J 

Date:27.04.2018 

Prv 
 

 

 

 

 

 

 

 

 

 


