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COMMON JUDGMENT: (Per the Hon’b le Sri Justic e S.V.Bha tt)  

 

 Heard  lea rned  c ounsel appearing  for the pa rties. 

 The sub jec t ma tter of the W.A. and  the W.P. is Survey No.24/ 1, 

a t Rayapura  Agraharam Village, Sabbavaram Manda l, 

Visakhapa tnam Distric t. 

 The writ petitioners in W.P. No.16785 of 2017 a re the 

appellants.  The appellants p ray for Mandamus dec la ring  the 

threa tened  ac tion of respondents in d ispossessing the appellants 

from sub jec t ma tter without rec ourse to law, as illega l, a rb itra ry and  

unc onstitutiona l. 

 The petitioners in W.P. No.29903 of 2017 substantia lly p ray for 

the same relief but the extent is Ac .0-40 c ents and  Ac .0-60 c ents  

respec tively.   

The averments in W.P. No.16785 of 2017 a re tha t the 

petitioners/ appellants a re in possession of sub jec t ma tter of the W.P. 

and  they c la im possession or ac tua l enjoyment for over six 

dec ades.  By referring  to the visit of the subord ina te offic ers of 1st 

and  2nd  respondents, the W.P. has been filed . 

 The respondents filed  c ounter a ffidavit.  Briefly sta ted , the 

respondents have c ontended  tha t the sub jec t ma tter is tank and  

the development work like desilting  in the tank is undertaken under 

a  Government sponsored  p rogramme.  The c lassific a tion of the 

sub jec t tank in revenue rec ord  shows tha t it is a  tank.  In the above 
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fac tua l ma trix, the lea rned  Sing le Judge tested  the c ase of 

petitioners whether the petitioners c ould  p lac e evidenc e of their 

possession and  enjoyment and  held  tha t the petitioners fa iled  to 

p lac e doc umenta ry evidenc e on title to the sub jec t ma tter. The 

c onsidera tion of appea l is whether the sa id  find ing  rec orded  by the 

lea rned  Sing le Judge warrants interferenc e or not. The 

appellants/ petitioners exc ep t relying  on a  few entries in the revenue 

rec ords, have not d isc harged  the burden of showing title or ac tua l 

enjoyment to the p roperty so tha t the possession and  c orrec tness to 

the entries in the rec ord  of rights c an be p resumed.  The 

c lassific a tion of sub jec t ma tter sinc e is tank, we a re sa tisfied  tha t 

there is no merit and  the W.A. fa ils and  is ac c ord ing ly d ismissed .  For 

the reasons rec orded  above, W.P.No.29903 of 2017 is a lso d ismissed .   

No order as to c osts.   

 
 As a  sequel thereto, misc ellaneous petitions, if any, pend ing 

stand  c losed . 
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