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JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles Act , 

1988 ( for short , ‘the Act ’) , by the appellant - I nsurance Com pany 

aggrieved by the order dated 08.03.2007 in O.P.No.1228 of 2004 on 

the file of the Motor Accident  Claim s Tribunal-cum - I I  Addit ional Chief 

Judge, City Civil Court , Hyderabad ( for short  ‘the Tribunal’) . 

2. Heard the learned Standing Counsel for appellant -

I nsurance Com pany and the learned counsel for respondents-claim ants 

and perused the record.   

3. Learned Standing Counsel for the appellant - I nsurance 

Com pany would contend that  the Tribunal had erroneously taken the 

m onthly incom e of the deceased as Rs.18,000/ - .  There are no 

incom e- tax returns.  The Tribunal disbelieved the em ploym ent  of the 

deceased-Deepak Raj  Mathur which was covered under Exs.A26 to 

A28.  The Tribunal by applying the wrong m ult iplier, granted excess 

com pensat ion and ult im ately, prayed to set  aside the im pugned order 

passed against  the I nsurance Com pany. 

 

4. On the other hand, the learned counsel for the 

respondents-claim ants would contend that  the Tribunal had r ight ly 

assessed the incom e of the deceased at  Rs.18,000/ -  per m onth and 

granted the com pensat ion.  The Tribunal had granted m eagre 

com pensat ion towards convent ional heads and ult im ately, prayed to 

enhance the sam e. 
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5. I n view of the subm issions m ade by both sides counsel, 

the points that  ar ise for determ inat ion are as follows: -  

1)   Whether the accident  occurred due to the rash and 

negligent  dr iving of the dr iver of lorry bearing No.AP-02-U-

0469 or whether there was cont r ibutory negligence on the 

part  of the r ider of the scooter bearing No.DDK-238? 

 

2)  Whether the Tribunal just ified in grant ing the 

com pensat ion at  Rs.18,81,500/ -  with interest  @ 7.5%  per 

annum ? 

 

3)  Whether the im pugned order is liable to be set  aside? 

 

 

6. POI NT No .1 : -  The Tribunal relied on the evidence of 

P.W.1-wife of the deceased and the evidence of P.W.2, who is said to 

be the eye witness, and held that  the accident  occurred due to the 

rash and negligent  dr iving of the driver of lorry bearing No.AP-02-U-

0469.  Ex.A1 is the copy of com plaint .  Ex.A2 is the copy of FI R, Ex.A3 

is the copy of charge sheet  and Ex.A4 is the copy of post -m ortem  

report  of the deceased.  All these docum ents clinchingly establish that  

the accident  occurred due to the rash and negligent  driving of the 

dr iver of lorry bearing No.AP-02-U-0469.  There is no reason for the 

invest igat ing officer to prepare false reports under Exs.A1 to A4.  The 

evidence of P.W.2 also clearly establishes that  the accident  occurred 

due to the rash and negligent  dr iving of the dr iver of lorry bearing 

No.AP-02-U-0469. Under these circum stances, there is just ificat ion in 

the finding of the Tribunal that  the dr iver of the lorry bearing No.AP-

02-U-0469 was responsible for the occurrence of accident  and death of 

the deceased.  There is nothing to take a different  view.  Point  No.1 is 

answered in favour of the claim ants. 

7. POI NT Nos.2  an d  3 : -  The evidence of P.W.1 and other 

witnesses is that  the deceased was 46 years old and was get t ing 
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incom e of Rs.30,000/ -  per m onth from  num ber of sources.  There is 

evidence of P.Ws.3 and 4 with regard to the nature of the em ploym ent  

undertaken by the deceased during his lifet im e.  According to them , 

the deceased was a great  Scholar and Geologist . There are also 

cert ificates m arked as Exs.A12 to A32 in the correspondence m ade 

between the deceased and other organisat ions.  Ex.A15 reveals that  

he obtained the or iginal cert ificate of decree of Bachelor of Science 

from  Osm ania University, Ex.A16 reveals that  the deceased obtained 

Master of Science Decree from  University of Poona,  Ex.A17 reveals 

that  the deceased obtained Doctor of Philosophy (Ph.D.)  from  Poona,  

Ex.A18 is the let ter of appreciat ion from  Maharasht ra Associat ion for 

the Cult ivat ion of Science, Ex.A19 is the  cert ificate of service from  the 

Andhra Pradesh State I rr igat ion Developm ent  Corporat ion Lim ited, 

Ex.A20 is the relief orders and Ex.A21 is the salary cert ificate.  The 

cert ificates and the docum ents m arked on behalf of the claim ants 

would show that  the deceased was highly qualified and obtained 

Doctor of Philosophy.  He was undertaking survey and other works 

with different  organisat ions. He was also co-author with P.W.3 in 

writ ing “The Pillars of Divine Wisdom ” .  Considering the sam e, the 

Tribunal assessed the incom e of the deceased at  Rs.18,000/ -  per 

m onth. 

8. I n view of the decision rendered in Nat ion a l  I n su r an ce 

Co . Lt d ., Vs. Pr an ay  Set h i  an d  o t h er s1 ,  som e hike is required to be 

taken in the m onthly incom e of the deceased and Rs.70,000/ -  is 

required to be awarded towards convent ional heads. Considering the 

totality of the circum stances of the case, the Tribunal taking the 
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m onthly incom e of the deceased at  Rs.18,000/ - , deduct ing 1/ 3 rd 

thereof towards his personal expenses, applying the m ult iplier ’13’ and 

grant ing com pensat ion of Rs.18,81,500/ -  with interest  @ 7.5%  per 

annum  cannot  be held excessive.  There is just ificat ion on the part  of 

the Tribunal in grant ing the said am ount .  There are no circum stances 

to vary the im pugned order.  Point  Nos.2 and 3 are answered 

accordingly. 

 

9. I n view of the above discussion, the appeal is dism issed. 

 

The Miscellaneous Pet it ions, if any, pending shall stand closed.   

No costs. 

                  ______________________ 

                      Dr . SHAMEEM AKTHER, J 

Date:  10.09.2018 
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