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JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles Act , 

1988 ( for short , ‘the Act ’) , by the appellant - I nsurance Com pany  

aggrieved by the order dated 27.07.2005 in O.P.No.402 of 2002 on the 

file of the Motor Accident  Claim s Tribunal-cum -V Addit ional Dist r ict  

Judge (Fast  Track Court ) , West  Godavari, Eluru ( for short , ‘the 

Tribunal’) . 

2. Heard the learned counsel for the appellant - I nsurance 

Com pany and perused the record.  The appeal against  respondent  

Nos.1 to 6 was dism issed for default  on 06.01.2012.  There is no 

representat ion for respondent  Nos.7 and 8.  This appeal pertains to the 

year, 2005.  Hence, it  can be disposed of on m erits. 

3. Learned counsel for the appellant - I nsurance Com pany 

would contend that  the deceased was a gratuitous passenger and he 

was not  the owner of the goods in the lorry bearing No.AP 37V 5269.  

The Tribunal erroneously directed the appellant - I nsurance Com pany to 

pay the com pensat ion to the claim ants.  I t  is also contended that  the 

grant  of com pensat ion of Rs.2,27,812/ -  with interest  @ 9%  per annum  

is excessive and ult im ately prayed to set  aside the order under 

challenge. 

4. I t  is evident  from  the record that  the deceased-Maddi 

Mutheswara Rao while t ravelling in the lorry bearing No.AP 37V 5269 

with steel sam ans, the dr iver of the said vehicle drove the sam e in a 

rash and negligent  m anner and applied sudden brakes, due to which 
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the deceased fell down, sustained injur ies and succum bed to the 

sam e.   

5. The Tribunal having analysed the ent ire evidence, held that  

the deceased was the owner of the goods in the offending vehicle.  

There is nothing on record to take a different  view.   Further, the 

Tribunal had granted com pensat ion of Rs.2,27,812/ -  to the claim ants, 

who are wife, children and parents of the deceased and who are the 

dependants on him  during his life t im e. The Tribunal took the m onthly 

incom e of the deceased as Rs.1,800/ - , deducted 1/ 3 rd towards his 

personal expenses, applied m ult iplier ‘13.598’ and assessed the 

com pensat ion payable towards loss of dependency at  Rs.1,95,812/ - .  

The Tribunal granted Rs.2,000/ -  towards funeral expenses, 

Rs.15,000/ -  towards loss of estate and Rs.15,000/ -  towards loss of 

consort ium .  I n all,  the Tribunal granted com pensat ion Rs.2,27,812/ -  

to the claim ants. I t  is just  and reasonable.  There are no m erits to 

interfere with the order under challenge.  I t  is contended that  the 

grant  of interest  by the Tribunal was high.  I n the circum stances of the 

case, there is just ificat ion in grant ing the rate of interest  @ 9%  per 

annum .  No interference is warranted on this ground. 

6. I n the result , the appeal is dism issed. 

 

The Miscellaneous Pet it ions, if any, pending shall stand closed.   

No costs. 

 

                    ______________________ 

                      Dr . SHAMEEM AKTHER, J 
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