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HON’ BLE SRI JUSTICE V. RAMASUBRAMANIAN 
 

CIVIL REVISION PETITION No.3033 OF 2016 
ORDER:  

 
 Aggrieved by the orders of evict ion passed concurrent ly by the Rent  

Cont roller and the appellate Authority, both on the ground of willful 

default  and on the ground of bonaf ide requirement , the tenant  has come 

up with the above revision pet it ion.   

 2.  Actually, the order of the appellate Authority was passed on 

22.04.2016 and the above revision pet it ion was f iled in June 2016.  The 

revision pet it ion came up for orders as to admission for the f irst  t ime on 

08.07.2016 before me and it  was adj ourned twice. 

 3.  But , in the meant ime, execut ion was laid and that  the order of  

evict ion has been executed.  Therefore, today the respondent / landlord 

is in possession of the property.   

 4.  Nevertheless, the learned counsel for the pet it ioner made a very 

valiant  at tempt  to convince this Court  that  the concurrent  orders of 

evict ion were cont rary to law.  Therefore, let  me take up for 

considerat ion the issue as to whether the orders were cont rary to law or 

not  ? 

 5.  Heard Mr. T. Koteswara Rao, learned counsel for the pet it ioner 

and Mr. G. Narasimha Rao, learned counsel for the respondent .   

 6.  The respondent  f iled RCOP No.12 of 2004 for evict ion under 

Sect ions 10(2)(i),  10(3)(a)(ii) and (c) of the A.P. Buildings (Lease, Rent  

and Evict ion) Cont rol Act , 1960.  The claim of the respondent  was that  

the pet it ioner commit ted default  in payment  of rent  from 01.07.2003 

onwards.  The respondent  also claimed that  they required the premises 

bonaf ide for the purpose of running a Child Welfare Unit .   The Child 

Welfare Unit  was f inanced by the Indian Council for Child Welfare.  It  

was claimed by the respondent  that  about  15 to 25 children are being 
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looked after by the respondent  which is a Society and that  the building 

was required to run the Child Welfare Unit .    

 7.  The pet it ioner contested the applicat ion for evict ion on the 

ground that  she never commit ted any default  in payment  of rent .  She 

claimed that  the person who inst ituted the evict ion proceedings was not  

competent  to inst itute the proceedings.   

 8.  A Junior Assistant  working in the off ice of the Collector was 

examined as PW.1 and the President  of  the respondent  Society was 

examined as PW.2. The copies of the registered not ices dated 

20.11.2004 and 29.11.2004 were f iled as Exs.A1 and A2.  The 

photographs with negat ives were f iled as Exs.A3 and A4.  The cert if ied 

copy of the plaint  in a suit  O.S. No.690 of 2003 f iled by the pet it ioner for 

bare inj unct ion against  the landlord were f iled as Ex.A5.   

 9.  The pet it ioner examined herself  as RW.1 and did not  f ile any 

document .   

 10.  The t rial Court  found that  the pet it ioner who claimed to have 

duly and prompt ly paid rent  or deposited the same in her own suit ,  

failed to produce any evidence to show payment .  Therefore, the Rent  

Cont roller came to the conclusion that  there was willful default .    

 11.  On the basis of Exs.X-1 to X-3 the let ters writ ten by the A.P. 

Council for Child Welfare, the Rent  Cont roller also came to the 

conclusion that  the respondent  was running a Child Welfare Unit  and 

that  they bonaf idely required the premises.   

 12.  The pet it ioner f iled an appeal.  The appellate Court  went  into 

elaborate detail not  only on the quest ions of willful default  and bonaf ide 

requirement , but  also on the quest ion whether the President  (PW-2) had 

locus sandi and whether there was a denial of t it le by the pet it ioner or 

not?  One more obj ect ion was taken in the course of the appeal that  it  
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was the Endowment  Department  which was to take up the cause of the 

respondent  landlord, as the respondent  landlord was a Trust .   

 13.  All these issues were thrashed out  by the appellate Court  by a 

well considered j udgment  and eventually the appellate Court  confirmed 

the f indings of willful default  and bonaf ide requirement .   

 14.  I have independent ly gone through the material papers.  As 

right ly observed by both the Courts below, the pet it ioner claimed at  one 

stage that  she deposited the rents in the suit  for inj unct ion i.e. O.S. 

No.690 of 2003 and on the other hand, she claimed that  she had paid the 

rents.  But  both were not  established by the pet it ioner.  Therefore, the 

f inding of willful default  was inescapable.  

 15.  Insofar as bonaf ide requirement  is concerned, the evidence on 

record was suff icient  to come to the conclusion that  the respondent  was 

authorized to run a Child Welfare Unit  by the A.P. Council for Child 

Welfare.  Therefore, the concurrent  f indings are unassailable and I f ind 

no reason to interfere with the concurrent  orders in a revision pet it ion 

under Sect ion 22 of the A.P. Building (Lease, Rent  and Evict ion) Cont rol 

Act .  Therefore, the Civil Revision Pet it ion is dismissed.            

16.  As a sequel thereto, miscellaneous pet it ions, if  any, pending 

shall stand dismissed.  No order as to costs. 

_____________________ 
V. RAMASUBRAMANIAN, J 

January 25, 2018 
KTL 


