
 

THE HON'BLE SRI JUSTICE S.V.BHATT 

 

WRIT PETITION Nos.12424 and 12457 of 2018 

  

COMMON ORDER: 

 

 Heard  Mr.Ac huta  Reddy for petitioners, Mr.V.Hanumantha  

Rao for 3rd  respondent in W.P.No.12424 of 2018 and  the lea rned  

Assistant Government Pleader for Revenue. 

The issue a rises under the A.P.Rights in Land  and  Pa ttadar 

Pass Books Ac t, 1971 (for short ‘ the Ac t’ ). 

The petitioners assa il the order da ted  09.03.2018 issued  by the 

2nd  respondent under Sec tion 9 of the Ac t. 

The petitioners during pendenc y of writ petition filed  

O.S.No.48 of 2018 seeking the relief of dec la ra tion of title, 

permanent injunc tion and  partition of p la int sc hedule p roperty. The 

petitioners have a lso filed  I.A.No.113 of 2018 for the relief of                

ad -interim injunc tion restra ining the defendants therein from 

a liena ting  the p la int sc hedule p roperty.  The 3rd  respondent in 

W.P.No.12424 of 2018 is a rrayed  as 1st defendant in the sa id  suit. 

Mr.Hanumantha  Rao appearing  for 3rd  respondent in 

W.P.No.12424 of 2018 d raws the a ttention of the Court to Sec tion 8 

of the Ac t, whic h reads as follows :- 

Bar of suits :- No suit  shall l ie against  the Government  or 

any off icer of Government  in respect  of a claim to have 

an ent ry made or in relat ion to any ent ry made in any 

record of rights or to have any such ent ry omit ted or 

amended. 

(2) If  any person is aggrieved as to any rights of which he 

is in possession by an ent ry made in any record of rights 

he may inst itute a suit  against  any person denying or 
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interested to deny his t it le to such right  for declarat ion 

of his right  under Chapter VI of the Special Relief Act , 

1963 (Cent ral Act  47 of 1963) and the ent ry in the record 

of rights shall be amended in accordance with any such 

declarat ion.”  

 

and  c ontends tha t the petitioners sinc e have ava iled  the remedy of 

suit for both substantive and  a lterna tive p rayers, the c onsidera tion 

of issue by this Court firstly is unnec essary, sec ond ly either way 

namely whether the p rayer for dec la ra tion is ac c ep ted  or the 

p rayer for pa rtition of p la int sc hedule p roperty is ac c ep ted , the 

entries under the Ac t a re required  to be ma inta ined  as per the 

dec ision of Civil Court. 

Mr.Ac huta  Reddy does not d ispute the sc ope and  ob jec t of 

Sec tion 8 of the Ac t.  However, he tries to c onvinc e the Court tha t 

the interim order granted  by this Court on 30.04.2018 is d irec ted  to 

be c ontinued  vis-à -vis the rec ord  of rights for the sub jec t ma tter of 

order impugned  in writ petitions. 

I have perused  the p la int in O.S.No.48 of 2018 and  the p rayer 

made in I.A.No.113 of 2018. 

This Court in M USKU M A LLA IA H Vs. STA TE O F A NDHRA  

PRA DESH, REVENUE DEPA RTM ENT1, had  oc c asion to c onsider the 

sc ope and  ob jec t of Sec tion 8 of the Ac t and  a lso how the entries 

a re ma inta ined  a fter the ad jud ic a tion of rights between the parties 

by c ompetent Civil Court. 

Keep ing in view the sc ope of Sec tion 8 of the Ac t and  the 

view taken by this Court in M USKU M A LLA IA H’s c ase (supra ), this 
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Court is c onvinc ed  tha t a t this stage of the matter, examina tion of 

lega lity or otherwise of the order of 2nd  respondent impugned  in  

writ petitions ought to be avoided .   

Now adverting  to the request of Mr.Ac huta  Reddy tha t the 

interim order granted  by this Court on 30.04.2018 may be d irec ted  

to be ma inta ined  during  pendenc y of the suit, this Court is of the 

view tha t the petitioners herein sinc e a re p la intiffs in O.S.No.48 of 

2018, the petitioners a re well advised  to work out a ll the 

interloc utory p rayers rela ting  to the sub jec t ma tter of the suit before 

the lea rned  tria l Judge.  On the other hand , if this Court ac c ep ts the 

request of petitioners, it results in an anoma lous situa tion namely the 

lis for a ll purposes is examined  by the tria l Court, but interloc utory 

orders a re passed  by this Court. This Court is not adop ting  suc h 

p roc edure.  

 Henc e, the writ petitions fa il and  the same a re ac c ord ing ly 

d ismissed . The d ismissa l of writ petitions sha ll not be understood  as 

this Court has refused  to c onsider any of the p rayers made by the 

petitioners herein.  It is made c lea r tha t sinc e the lis is pend ing 

before the tria l c ourt, it is for the lea rned  tria l Judge to examine the 

c ase on its own merits. 

Misc ellaneous petitions, if any, pend ing , sha ll stand  c losed . 

No order as to c osts. 

  _____________ 

S. V. BHATT, J 

Dt: 25.07.2018 

Prv 

 

 



 4 

 

 

 

 

 

 

 

 

 

 

 

 


