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ORDER:  

 This cr im inal revision case is directed against  the order 

dated 07-07-2011 in F.C.M.C.No. 23 of 2010 passed by the 

learned Judge, Fam ily Court , Sr ikakulam  ( for short , ' the t r ial 

Court ') ,  allowing the pet it ion filed by respondent  No. 2 herein 

under Sect ion 125 of Cr.P.C. part ly and grant ing m aintenance @ 

Rs.1,500/ -  p.m . from  the date of pet it ion i.e.  28-07-2010 

against  the pet it ioner herein.   

2. The brief facts of the case are that  respondent  No. 2 herein 

is father of the pet it ioner herein.  He filed F.C.M.C.No. 23 of 

2010 with the averm ents that  he is aged 78 years and him self 

and his wife are old people and they are unable to m aintain 

them selves due to old age and also due to bodily ailm ents.  His 

further case is that  the pet it ioner is their  second son and he is 

Youth Congress President  and he is earning incom e by doing rod 

bending work and also doing pr ivate cont ract  works.  He is also 

earning m oney by doing finance business with a capital of 

Rs.3,00,000/ - .  I t  is further averred that  the wife of the 

pet it ioner is working as Aya in Governm ent  Headquarters 

Hospital, Srikakulam , and get t ing salary.  The pet it ioner is 

get t ing total incom e of Rs.10,000/ - .  I nspite of having sufficient  

earnings, the pet it ioner has neglected to m aintain his aged 

parents who are in a dist ressed condit ion.  On all his pleas, 

respondent  No. 2 sought  for m aintenance of Rs.4,000/ -  p.m . 
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3. The pet it ioner opposed the pet it ion m ainly denying his 

earnings as m ent ioned in the pet it ion.  His case is that  his elder 

brother is working as m essenger in bank and get t ing m ore 

incom e than him .  He further contended that  respondent  No. 2 is 

having a house, which was granted by Governm ent , wherein 

both the brothers are residing in two separate port ions and their  

father and m other are residing in one port ion.  His father has 

given the house property to his elder son without  giving any 

property to him  and therefore he was not  providing any m oney 

to his father for m aintenance.   

4. The t r ial Court , having regard to the evidence on record, 

has observed that  respondent  No. 2/ father in his evidence 

adm it ted that  he purchased one r ickshaw ten years back under 

co-operat ive loan and he is get t ing old age pension of Rs.200/ -  

p.m . and Governm ent  also granted him  Ac. 0.05 cents of land 

and he raised eucalyptus t rees thereon and recent ly sold those 

t rees for Rs.1,000/ - .  With regard to the earnings of the 

pet it ioner herein, the t r ial Court  observed that  during his 

evidence, he adm it ted that  him self and his wife are doing coolie 

work and get t ing Rs.200/ -  per day.  Again, he deposed as if he is 

get t ing only Rs.100/ -  per day and his wife is get t ing Rs.100/ -  

per day on coolie work.  The t r ial Court  thus observed that  even 

as per the adm ission of the pet it ioner, him self and his wife 

together are get t ing Rs.300/ -  per day and his father is aged 

about  78 years and though he is pulling r ickshaw and earning 

Rs.150/ -  per day, st ill the pet it ioner, being the son, is bound to 

m aintain his father.  The t r ial Court  further observed that  the 
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elder son of respondent  No. 2 herein is providing m edical 

expenses to his parents to a tune of Rs.2,000/ -  p.m .  On all 

these observat ions, the t r ial Court  ult im ately directed the 

pet it ioner herein to pay a m onthly m aintenance of Rs.1,500/ -  to 

his father from  the date of pet it ion i.e.  28-07-2010 and it  was 

further directed that  the pet it ioner herein shall pay arrears of 

m aintenance at  such rate on or before fifth of every succeeding 

m onth.  Hence, the instant  cr im inal revision case.   

5. Heard learned counsel for the pet it ioner.   

6. Though not ice served on respondent  No. 2, there is no 

representat ion for him .   

7. Learned counsel for the pet it ioner has fulm inated the order 

of the t r ial Court  on the m ain plank of argum ent  that  F.C.M.C. 

was got  filed by his elder brother through his father to see that  

som ehow the pet it ioner vacates his port ion of the house so as to 

grab the ent ire house for him self.  Learned counsel, while 

agreeing that  the pet it ioner has responsibilit y to m aintain his 

father, however would contend that  the pet it ioner is not  having 

any sufficient  incom e to m aintain him self and his wife and 

children and on the other hand, his elder brother is having 

regular incom e as he is working as m essenger in bank.  

Therefore, the t r ial Court  ought  to have dism issed the M.C.   

8. I n the light  of the above argum ents, I  gave m y anxious 

considerat ion to the order passed by the t r ial Court .  The t r ial 

Court , having taken into considerat ion that  adm it tedly the 

pet it ioner is the second son of his father and his parents are 

aged m ore than 75 years and also considering that  the pet it ioner 
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and his wife by doing coolie work earning incom e and further 

considering that  his elder brother is providing Rs.2,000/ -  p.m . to 

his parents towards m edical expenses, granted m onthly 

m aintenance of Rs.1,500/ - .  On a careful perusal of the order, I  

find no illegality or irregular ity therein.  As r ight ly observed by 

the t r ial Court , the parents of the pet it ioner are aged people of 

m ore than 75 years.  At  this age, his father for want  of 

m aintenance is pulling r ickshaw.  Both the brothers are residing 

in two port ions of the house of respondent  No. 2 which was 

granted by Governm ent  to the lat ter.  I n these circum stances, 

the pet it ioner certainly owes responsibilit y along with his elder 

brother to m aintain their parents.  I t  em erges in the im pugned 

order that  his elder brother is paying Rs.2,000/ -  to his parents 

towards m edical expenditure.  Therefore, the pet it ioner has to 

pay som e am ount  towards his cont r ibut ion.  Even according to 

his own adm ission, the pet it ioner and his wife are earning 

Rs.200/ -  per day if not  Rs.300/ -  per day as observed by the t r ial 

Court .  The pet it ioner and his wife are residing in a port ion of the 

house belonging to his father without  paying any rent .  I f the 

pet it ioner and his wife stay in a rented accom m odat ion, certainly 

they have to pay rent  of Rs.1,500/ -  to Rs.2,000/ -  p.m . to owner.  

I n that  view of the m ater, the t r ial Court 's awarding Rs.1,500/ -  

p.m . as m aintenance against  the pet it ioner herein cannot  be 

term ed as illegal or unjust .  So, at  any rate, the im pugned order 

does not  suffer from  the vice of illegality or irregular ity.  

Considering the sam e, the cr im inal revision case is dism issed by 

confirm ing the order of the t r ial Court .   
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9. Pending m iscellaneous pet it ions, if any, shall stand 

dism issed in consequence.   

  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

09-11-2018.                    U.DURGA PRASAD RAO, J.  

JSK 


