
HON’BLE SRI JUSTICE S.V. BHATT 

 

W.P. Nos.17150 OF 2015 AND 2001 OF 2016 

 

COMMON ORDER: 

  

Heard  Mr.T.Surya  Sa tish for petitioners, lea rned  Government 

Pleader for Home and  Mr.Ga janand  Chakravarthi for respondent 

No.3. 

           The parties in both the writ petitions a re same.  The 

c irc umstanc es and  the grounds of c ha llenge a re simila r. Henc e, the 

writ petitions a re d isposed  of by this c ommon order: 

 The c ounsel appearing  in the writ petitions have sta ted  tha t 

referenc e to p lead ings in W.P. No.17150 of 2015 would  be suffic ient 

for d isposing of both the writ petitions.  The p rayers in W.P. No.17150 

of 2015 and  2001 of 2016 read  thus: 

W.P. No.17150 of 2015:       

“ writ of certiorari quashing the FIR No 78/2015 dated     

05-06-2015 registered on the file of Women Police 

Station Karimnagar under Section 498A 506 IPC and 

Section-4 of Dowry Prohibition Act against the petitioners 

herein, as illegal arbitrary and in violation of the 

provisions of the Hindu Marriage Act, provision of Section 

498-A and Articles 14, 21 of the Constitution of India…” 

W.P. No.2001 of 2016: 

”… writ of certiorari quashing the D. V. C. No 120 of 2015 

pending on the file of the Honble Addl. First Class 

Magistrate at Karimnagar filed against the Petitioners 

herein by Respondent No. 2 herein as being illegal, 

abuse of process of law, not maintainable under law, 

being outside the purview of Protection of Women from 
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Domestic Violence Act 2005, and is in violation of the 

provisions of the Hindu Marriage Act, Articles 14 & 21 of 

the Constitution of India..” 

 

The averments in W.P. No.17150 of 2015: 

 The 1st petitioner and  the 3rd  respondent were married  on 

29.11.2012 as per Hindu Rites and  Customs.  Petitioner Nos.2 and  3 

a re pa rents, petitioner No.4 is elder b rother, petitioner No.5 is sister-

in-law, petitioner No.6 is sister and  petitioner No.7 is  b rother-in-law of 

1st petitioner.  The 3rd  respondent, on 05.06.2015 filed  c omp la int 

aga inst petitioners under Sec tions 498-A, 506 of IPC.  The g ist of the 

c ompla int is tha t the petitioners herein harassed  3rd  respondent to 

b ring  add itiona l dowry of Rs.10,00,000/ - and  threa tened  to kill 3rd 

respondent if their demands a re not met and  the same is numbered  

as FIR No.78 of 2015 da ted  05..06.2015 on the file of 2nd  respondent.  

The petitioners aver tha t the 3rd  respondent was married  to one 

Ba thini Kana iah s/ o.Ra ja iah, resident of Nagunuru Village, 

Karimnagar Distric t and  in the evidenc e of marriage with one 

Ba thini Kana iah, the petitioners rely on voter I.D. c a rd  and  a lso the 

marriage c ertific a te issued  by the Administra tive Offic er.  Ac c ord ing 

to petitioners, the rela tionship  between 3rd  respondent and  Ba thini 

Kana iah is not severed  through lega l p roc ess, muc h less a  dec ree 

of d ivorc e exists.  Therefore, the marriage with 1st petitioner on 

29.11.2012 is void  and  ab  intio .  It is further a lleged  tha t the fa ther of 

3rd  respondent is Head  Constab le in the Polic e Department.  The 

sister and  b rother- in -law of 1st petitioner filed  c omp la int reg istered  

as FIR No.78 of 2014 under Sec tions 504,506 and  509 IPC read  with 



 3 

Sec tion 66-A  and  Sec tion 66-B of Information Tec hnology Ac t.   The 

petitioners a llege tha t the marriage between 1st petitioner and  3rd  

respondent solemnized  on 29.11.2012 is null and  void  as per Sec tion 

5 of Hindu Marriage Ac t, 1955.  The 1st petitioner admits tha t the 1st 

petitioner filed  O.P. No.525 of 2015 on the file of Family Court a t 

Hyderabad  to dec la re the marriage between 1st petitioner and  3rd 

respondent as null and  void .  The O.P. is still pend ing.  The petitioners 

b road ly denied  the a llega tions of c ruelty or demand  for add itiona l 

dowry from the fa ther of 3rd  respondent.  The petitioners submit tha t 

the basic  requirement for filing  a  c omp la int under Sec tion 498-A 

and  506 of IPC p re-supposes va lid  rela tionship  of husband  and  wife 

between c omp la inant and  the ac c used  husband .  In the c ase on 

hand  even assuming tha t the marriage was solemnised  on 

29.11.2012, the marriage is void  and  therefore, reg istering  c rime 

impugned in the writ petition is illega l amounts to abuse of p roc ess 

of law and  therefore, p ray for quashing the FIR. 

 The 3rd  respondent filed  petition to vac a te the interim order 

and  c ounter a ffidavit.  Ac c ord ing to 3rd  respondent, the doc uments 

relied  on by the petitioners to trea t the marriage solemnised  on 

29.11.2012 is null and  void  a re forged , fab ric a ted  and  on 

c onc oc ted  grounds.  The 3rd  respondent expresses shoc k and  

d ismay a fter looking a t the doc uments relied  on by the petitioners.  

Ac c ord ing to 3rd  respondent, no c ase is made out for quashing  the 

DVC.   
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 The 2nd  respondent filed  c ounter and  a lso petition to vac a te 

the interim order granted  by this Court.  Ac c ord ing to him, the 

investiga tion is in p rogress and  a t tha t stage to avoid  enquiry or 

investiga tion into the a llega tions aga inst the petitioners under 

Sec tions 498-A and  506 of IPC, the p resent writ petition to quash the 

FIR is filed .  The 2nd  respondent c ontends tha t no ground  to quash 

FIR is made out and  p rays for d ismissing the writ petition. 

 Mr. Surya  Sa tish c ontends tha t this Court has amp le power 

and  jurisd ic tion to quash the FIR under Artic le 226 of the Constitution 

of Ind ia .  In the c ase on hand , he invokes the ground  of abuse of 

p roc ess by 3rd  respondent and  the abuse is c orrela ted  to the 1st 

marriage a lleged ly solemnised  between 3rd  respondent and  Ba thini 

Kana iah.  He p lac es strong relianc e on the Xerox c op ies of voter I.D, 

dec la ra tion issued  by the Administra tive Offic er and  c ontends tha t 

during  the subsistenc e of marriage with Ba thini Kana iah the 

marriage between 1st petitioner and  the 3rd  respondent was 

performed  and  the marriage between 1st petitioner and  3rd  

respondent is void .  Therefore, onc e there is no rela tionship  of 

husband and  wife between the 1st petitioner and  the 3rd  

respondent, the ma inta inab ility of FIR or a  c ase under the 

Protec tion of Women From Domestic  Violenc e Ac t,2005 is illega l, 

amounts to abuse of p roc ess of law and  liab le to be quashed .  He 
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relies on the dec ision in Smt.Yamunabai Anantrao Adhav v. 

Anantrao Shivram Adhav 1.  

 

 Mr.Ga janand  Chakravarthi c ontends tha t the p remise on 

whic h the writ jurisd ic tion of this Court is invoked  is basing  on forged  

and  fab ric a ted  doc uments.  This Court in exerc ise of its jurisd ic tion 

under Artic le 226 first take up  the issue whether the doc uments i.e. 

voter I.D. c a rd , dec la ra tion c ertific a te etc . relied  on by the 

petitioners a re true or forged  and  therea fter rec ord  a  find ing 

whether grounds a re made out for quashing the FIR/ DVC.   

Ac c ord ing to the c ounsel for 3rd  respondent, these a re p rimarily 

matters for enquiry or investiga tion either before the investiga ting 

offic er in FIR No.78 of 2015 or before the lea rned  Magistra te in DVC 

No.120 of 2015   in the Court of Add itiona l First Class Magistra te a t 

Karimnagar.  Ac c ord ing  to him, the voter I.D.c a rd  c annot be 

trea ted  as c onc lusive p roof under Artic le 226 of the Constitution of 

Ind ia  to a rrive a t a  c onc lusion tha t there was first marriage between 

3rd  respondent and  one Ba thini Kana iah. If suc h p roc edure is 

adop ted , ac c ord ing  to him, the rights of 3rd  respondent a re 

substantia lly p re-determined  p rejud ic ia lly under Artic le 226 of the 

Constitution of Ind ia .  He further c ontends tha t the 1st petitioner 

sinc e has filed  a  petition under Sec tion  11 of the Hindu Marriage 

Ac t, the issue for c onsidera tion by the Family Court is whether a  

marriage existed  between 3rd  respondent and  Ba thini Kana iah on 

                                                 
1
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the da te of c onduc ting  marriage with the 1st petitioner.  The p leas 

now introduc ed , ac c ord ing  to him, a re ma ters of investiga tion and  

enquiry and  the petitioners c annot p resume tha t by referenc e to 

voter I.D. c a rd  and  dec la ra tion c ertific a te issued  by the 

Administra tive Offic er, the marriage between 3rd  respondent and  

Ba thini Kana iah is estab lished .  Ac c ord ing  to him, voters list c annot 

be trea ted  as c onc lusive p roof of deta ils sta ted  in the voter I.D. 

c a rd . 

 The Assistant Government Pleader (Home) substantia lly 

reitera ted  the stand  taken by 2nd  respondent in the c ounter 

a ffidavit. 

 I have heard  the c ounsel and  perused  the rec ord . 

 Now the point for c onsidera tion is whether the petitioners 

have made out c ase for quashing  of FIR No.78 of 2015 on the file of  

Women Polic e Sta tion, Karimnagar  and  DVC No.120 of 2015 on the 

file of Add itiona l First Class Magistra te a t Karimnagar? 

 The c ase of petitioners is tha t marriage between 3rd  

respondent and  one Ba thini Kana iah was solemnised  on 13.11.2010.  

In support of suc h assertion the petitioners rely on voter I.D. c a rd  

and  c ertific a te issued  by the Administra tive Offic er of Sri 

Venka teswaraswami Devastanam, Sundarag iri.  The petitioners 

c ontend  tha t the 3rd respondent does not sa tisfy the requirement of 

definition of wife and  there is no va lid , lega l and  b ind ing  marriage 

between 1st petitioner and  the 3rd  respondent.  Onc e the 

rela tionship  of 1st petitioner with 3rd  respondent does not sa tisfy the 
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definition of wife and  the marriage is void , filing  c ompla int under 

Sec tion 498-A and  506 of IPC read  with Dowry Prohib ition Ac t and  

reg istering  c ase under Domestic  Violenc e Ac t a re illega l and  liab le 

to be set aside.  The 1st petitioner filed  O.P. No.525 of 2015 under 

Sec tion 11 of the Hindu Marriage Ac t to dec la re the marriage  

between 1st petitioner and  the 3rd  respondent as null and  void .  

Sec tions 5 and  11 of Hindu Marriage Ac t read  thus: 

Section 5: Conditions for a Hindu marriage. —A marriage 
may be solemnized between any two Hindus, if the 
following conditions are fulfilled, namely:— 
(i) neither party has a spouse living at the time of the 
marriage; 

                   [(ii) at the time of the marriage, neither party-— 
(a) is incapable of giving a valid consent to it in 
consequence of unsoundness of mind; or 
(b) though capable of giving a valid consent, has been 
suffering from mental disorder of such a kind or to such 
an extent as to be unfit for marriage and the procreation 
of children; or 
(c) has been subject to recurrent attacks of insanity  
(iii) the bridegroom has completed the age of 4 twenty-
one years and the bride, the age of 5 eighteen years at 
the time of the marriage; 
(iv) the parties are not within the degrees of prohibited 
relationship unless the custom or usage governing each 
of them permits of a marriage between the two; 
(v) the parties are not sapindas of each other, unless the 
custom or usage governing each of them permits of a 
marriage between the two “ 
 
 
Section 11. Void marriages:- —Any marriage solemnised 
after the commencement of this Act shall be null and void 
and may, on a petition presented by either party thereto 

against the other party, be so declared by a decree of 
nullity if it contravenes any one of the conditions specified 
in clauses (i) , (iv) and (v) of section 5. 
 

 

 

 Ac c ord ing to petitioners, the 3rd  respondent has a  living  

spouse a t the time of marriage with 1st petitioner on 29.11.2012.  

Sec tion 11 trea ts a  few marriage as void  marriages.  One of the 

grounds to trea t the marriage as void  is tha t as a  spouse living  a t 
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the time of marriage.  1st petitioner filed  petition for dec la ra tion of 

marriage between 1st petitioner and  3rd  respondent as void .  The 

doc uments now relied  on by the petitioners a re matters of 

evidenc e in O.P. No.525 of 2015. This Court in exerc ise of its 

jurisd ic tion under Artic le 226 of the Constitution of Ind ia  c annot 

ignore the p resumption ava ilab le to voters’  list or voter I.D. c a rd  and  

tha t they a re not c onc lusive but a re rebutta l by evidenc e by a  

pa rty aga inst whom the doc uments a re relied  on. 

 

 In the c ase on hand , the 3rd  respondent c ha llenges every one 

of the doc uments now relied  on by the petitioners as fabric a ted  

and  forged . This Court is of the view tha t these c irc umstanc es 

c entre a round  the c ontroversy a re matters for investiga tion by the 

tria l Court or investiga ting  agenc y but not for quashing c ases by 

exerc ising  its power under Artic le 226 of the Constitution of Ind ia .  

This Court is a lso of the view tha t if the p rayer of petitioners is 

ac c ep ted  to quash the FIR and  the DVC then a  dec ree of nullity in 

O.P. No.525 of 2015 is passed  by this Court by ac c ep ting  the 

subsistenc e of va lid  marriage between 3rd  respondent and  one 

Ba thini Kana iah.  As a lways, it is important to ensure tha t the 

Crimina l Proc edure is not initia ted  as an abuse or to ha rass 

ind ividua ls but a t the same time while exerc ising  the power to 

quash the p roc eed ings under IPC, this Court ought not to                   

p re-judge the matters whic h a re p rimarily in the rea lm of 

investiga tion, enquiry before the Courts dea ling  with the issues of 



 9 

subsistenc e of marriage etc .  It is made c lea r tha t this Court has not 

examined  the merits of riva l c ontentions. The petitioners a re g iven 

liberty to move the Court for reliefs inc lud ing antic ipa tory or regula r 

ba ils as and  when    c irc umstanc es warrant.  The d ismissa l of the writ 

petition ought not to be understood  as this Court adverting  to any 

of those aspec ts whic h a re c onsidered  while granting  relief by a  

Court of c ompetent jurisd ic tion.   

 The dec ision relied  on by Mr.Surya  Sa tish in Smt.Yamunabai 

Anantrao Adhav c ase  is d istinguishab le as in the c ase on hand  

there is no c onc lusive p roof  tha t respondent No.3 is having a  living  

spouse  a t the time of marriage with 1st petitioner.   

             With the above observa tions, the writ petitions a re d ismissed .  

No order as to c osts. 

 

                                                         _________________ 
                                                                       S.V.BHATT, J 

 
Date: 01.05.2018 

Stp  

  

 


