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COMMON ORDER 

 

 

 Sinc e the issue involved  in both the writ petition is simila r, they a re 

being d isposed  of by this c ommon order. 

 

 These writ petitions a re filed  c ha lleng ing the c harge sheet da ted  

06.10.2017, whereby the petitioners were c harged  with the following ac ts 

of omissions, whic h if p roved  would  c onstitute misc onduc t and  viola tion of 

Certified  Stand ing Orders of  Hindustan Aeronautic s Limited , Hyderabad  

Division: 

 
 Clause 26:   

 

 2)           … fraud  …; 

 8)           Breac h of Stand ing orders or Rules  … app lic ab le to the  

                  estab lishment; 

 25)         Delibera tely making fa lse sta tements before a  superior . . . 

 35)         Making fa lse dec la ra tion regard ing …  qua lific a tion … in the  

                  app lic a tion for   appointment . . . .’  

 46)         Breac h of rules and  regula tions, instruc tions, . . . app lic ab le to  

                   the c ompany  for regula ting  work, . . .  d isc ip line, good   

                   c onduc t, . . .’  

 

Petitioners were c a lled  upon to submit their exp lana tions.  Aggrieved  by 

the above c harge sheet, p resent writ petitions have been filed . 

 

Learned  c ounsel for the petitioners Sri Prabhakar Sripada , submits 

tha t petitioners were possessing higher qua lific a tions than tha t were 

notified  by the respondent – c ompany and  non-d isc losure of suc h 

qua lific a tions, c annot be c onstrued  as misc onduc t, thereby b reac hing 

the Stand ing Orders of the respondent – Company.  He sta ted  tha t the 

impugned d isc ip lina ry p roc eed ings were sought to be initia ted  a t the 

instanc e of Na tiona l Commission for Sc heduled  Castes and  Tribes.  Relying  

on the judgment of the Apex Court in ALL INDIA INDIAN OVERSEAS BANK 

SCHEDULED CASTES AND SCHEDULED TRIBES EMPLOYEES WELFARE 



ASSOCATION  vs.  UNION OF INDIA1, lea rned  c ounsel c ontended  tha t the 

sa id  Commission has no suc h power to require the respondent – c ompany 

to initia te d isc ip lina ry p roc eed ings.  He sta ted  tha t the respondent – 

c ompany, has not exerc ised  the d isc retion vested  in it independently and  

merely in c omp lianc e with the d irec tions of the Commission, initia ted  the 

d isc ip lina ry p roc eed ings, and  the same is a rb itra ry.  To buttress this 

a rgument tha t fa ilure to exerc ise d isc retion vested  in the authority, 

amounts to a rb itra riness, lea rned  c ounsel relied  on the judgment of the 

Apex Court in ANIRUDHSINHJI KARANSINHJI JADEJA  v.  STATE OF 

GUJARAT2. 

 

On the other hand , Ms. V. Uma Devi, lea rned  Stand ing  Counsel for 

the respondent – c ompany submits tha t misc onduc t perta ins to fa lse 

dec la ra tions and  undertakings g iven by the petitioners.  As per the 

notific a tion, c and ida tes a re required  to possess d ip loma in relevant 

b ranc h.  In the notific a tion it was spec ific a lly mentioned  tha t c and ida tes 

possessing higher qua lific a tion than the required  qua lific a tion need  not 

app ly.  Petitioners were gradua tes in Eng ineering.  Suppressing their 

qua lific a tion, they have app lied  for the post and  a fter selec tion, gave an 

undertaking  tha t they do not possess gradua tion in Eng ineering  and  

sec ured  appointment orders.  As the petitioners suppressed  their 

qua lific a tion, they were c harged  with misc onduc t and  petitioners 

submitted  their exp lana tions and  Inquiry Offic er was appointed  and  he is 

in the p roc ess of submitting  report.  Therefore, a t this stage, this c ourt may 

not interfere with the inquiry, whic h is in p rogress.  She submits tha t 

emp loyer is entitled  to initia te d isc ip lina ry p roc eed ings based  on 

information rec eived  from any sourc e with regard  to misc onduc t and  tha t 
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sourc e c annot be an issue for delibera tions and  the only issue tha t fa lls for 

c onsidera tion of the emp loyer would  be whether the a lleged  misc onduc t 

is p roved .  With these submissions, she sought to d ismiss the writ petition. 

 

 The petitioners in this writ petition a re seeking to interd ic t the 

d isc ip lina ry p roc eed ings.  Ord inarily this c ourt will not interfere with the 

d isc ip lina ry p roc eed ings, unless the authority whic h initia ted  d isc ip lina ry 

p roc eed ings, lac ks jurisd ic tion.  In the p resent c ase, it is not the c ase of 

petitioners tha t the 3rd  respondent – c ompany, whic h is their emp loyer, 

lac ks jurisd ic tion to initia te d isc ip lina ry p roc eed ings on the a lleged  

misc onduc t.  Therefore, they c annot question the authority of their 

emp loyer in c onduc t inquiry for the a lleged  misc onduc t. 

 

 A read ing of the notific a tion issued  by the 3rd  respondent inviting  

app lic a tions goes to show tha t there is a  spec ific  note appended  to the 

notific a tion to the effec t tha t “ c and ida tes possessing higher qua lific a tion 

than the required  qua lific a tion need  not app ly.”   Learned  Stand ing 

Counsel for the respondents based  on rec ord , sta ted  tha t the petitioners 

have g iven undertaking in c onformity to the note appended  to the 

notific a tion, by suppressing  their ac tua l qua lific a tions.   Here it is to be 

notic ed  tha t the misc onduc t a lleged  aga inst the petitioners is with regard  

to suppression of their ac tua l qua lific a tions, and  not with regard  to 

possessing higher qua lific a tion, whic h is being  inquired  into. 

 

 Judgments relied  on by the lea rned  c ounsel for the petitioner a re in 

d ifferent c ontextua l bac kground  and  henc e c annot be made app lic ab le 

to the fac ts of the p resent c ase. 

 

 Having regard  to the above fac ts and  c irc umstanc es, and  as 

a lready noted  above, sinc e the d isc ip lina ry authority of the 3rd  respondent 



– c ompany, is within its c ompetenc e to initia te d isc ip lina ry p roc eed ings for 

the a lleged  misc onduc t, and  the inquiry is sta ted  to be in p rogress, I am 

not inc lined  to interd ic t with the p roc ess by invoking  jurisd ic tion under 

Artic le 226 of the Constitution of Ind ia . 

 

 The writ petitions a re ac c ord ing ly d ismissed . 

 

 Misc ellaneous petitions pend ing , if any, sha ll stand  c losed .  No c osts.  
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