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JUDGMENT:   

 

 

This appeal is preferred by the appellant -APSRTC (now 

TSRTC)  under Sect ion 173 of the Motor Vehicles Act , 1988 ( ‘the 

Act ’,  for brevity) , aggrieved by the grant  of com pensat ion of 

Rs.2,00,000/ -  by the Chairm an, Motor Accident  Claim s Tribunal-

cum - I I I  Addit ional Dist r ict  Judge, Warangal ( ‘the Tribunal’ for 

brevity) , vide order, dated 06.09.2004, passed in O.P.No.493 of 

2002. 

 

2 . On 11.6.2018, when the m at ter was taken up, counsel for 

respondents-claim ants was present  and there was no 

representat ion for appellant -RTC.   So, the m at ter was directed 

to be listed to today under the capt ion ‘for orders’. Even today, 

counsel for the respondents-claim ants is present , but  at  request  

of the learned counsel for the appellant -RTC, the m at ter was 

passed over indict ing that  it  would be taken up around 2.30 PM.  

Accordingly, when the m at ter is taken up, there is no 

representat ion for the appellant -RTC.   Heard the learned 

counsel for the respondents-claim ants and perused the record. 

 

3. I n the grounds of appeal, it  was urged that  the subject  

accident  did not  occur due to rash or negligent  act  of the dr iver 

of bus bearing regist rat ion No.AP 10Z 7071;  that  the 

com pensat ion awarded is excessive;  that  R.W.1-driver of the 

offending bus clearly and categorically deposed that  there was 

negligence on the part  of the other vehicle viz. Luna bearing 
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regist rat ion No.AP36A 2798 by which the deceased was 

t ravelling;  that  the Tribunal erred in tagging the liabilit y against  

the appellant -RTC, and ult im ately, it  was prayed to set  aside the 

im pugned order.  

 

4 . The learned counsel for the respondents-claim ants would 

subm it  that  the Tribunal had taken all the relevant  factors into 

considerat ion and assessed and awarded just  and reasonable 

com pensat ion, and there are no grounds to reduce the sam e, 

and ult im ately, prayed to dism iss the appeal.  

 

5 . I n view of the above content ions, the points that  ar ise for 

considerat ion in this appeal is whether the deceased Md. Yakub 

Ali died due to rash and negligent  driving of RTC bus bearing 

regist rat ion No.AP 10Z 7071 and whether grant  of com pensat ion 

of Rs.2,00,000/ -  by the Tribunal is just  and reasonable ? 

 

6. The respondents-claim ants filed the claim  pet it ion claim ing 

com pensat ion of Rs.2,00,000/ -  on account  of death of one Md. 

Yakub Ali in a road accident  that  occurred on 07.11.2000 

alleging rashness and negligence on the part  of the dr iver of RTC 

bus bearing regist rat ion No.AP10Z 7071.    P.W.2 is an eye-

witness to the occurrence of the accident .   Driver of the 

offending RTC bus (R.W.1)  was prosecuted for causing the 

subject  death for dr iving the offending vehicle in rash and 

negligent  m anner result ing in death of the deceased.   From  the 

cr im inal case records m arked as Exs.A1 and A2 as well as the 

evidence of P.W.2, it  is clear that  the subject  accident  occurred 

due to rashness and negligence of dr iver of the RTC bus 
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result ing in death of the deceased.  R.W.1 is highly interested 

person.  Therefore, it  is unsafe to place reliance on his evidence.   

The Tribunal elaborately discussed all the aspects and held that  

there was negligence on the part  of the dr iver of the RTC bus in 

causing the accident .  The said finding is based on the evidence 

on record and there is nothing to take a different  view.   

 

7. The other point  is whether grant  of com pensat ion of 

Rs.2,00,000/ -   by the Tribunal is just  and reasonable.  The 

Tribunal recorded a finding that  the deceased was t reat ing cat t le 

as count ry veter inary doctor, and assessed his incom e as 

Rs.60,000/ -  per annum .   I t  applied suitable m ult iplier ‘5’ to the 

age of the deceased (65 years) .  After deduct ing 1/ 3 rd of the 

incom e towards personal expenses of the deceased, the Tribunal 

arr ived at  Rs.2,00,000/ -  (Rs.40,000/ -  x 5)  towards loss of 

dependency.   No infirm ity is found in the said finding.    Further, 

the Tribunal granted Rs.10,000/ -  towards loss of consort ium , 

Rs.2,000/ -  towards funeral expenses and Rs.500/ -  each towards 

t ransport  expenses and dam age to cloth and art icles.  I n all,  the 

Tribunal assessed com pensat ion at  Rs.2,13,500/ - , but  confined it  

to Rs.2,00,000/ -  as claim ed.  I t  is apt  to refer to the recent  

decision of the Apex Court  in Nat ion al  I n su r an ce Co . Lt d ., Vs. 

Pr an ay  Set h i  an d  o t h er s1 ,  wherein the Apex Court  granted 

Rs.70,000/ -  towards convent ional heads like loss of consort ium , 

funeral expenses and loss of estate.   Therefore, in any case, it  

cannot  be said that  the com pensat ion awarded by the Tribunal is 

excessive.  I n the circum stances, grant  of com pensat ion of 
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Rs.2,00,000/ -  with interest  9%  per annum  from  the date of 

pet it ion t ill the date of deposit , is just  and reasonable. There are 

no grounds to interfere with the order of the Tribunal.  The 

appeal is devoid of m erit  and liable to be dism issed. 

 

8. I n the result , the appeal is dism issed.  No costs.   

 Miscellaneous Pet it ions pending, if any, shall stand closed.   

 

                                                ____________________ 
              Dr . SHAMEEM AKTHER, J 

19.6.2018 

DRK 
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