
THE HON’BLE DR.JUSTI CE SHAMEEM AKTHER  

Civ i l  Miscel lan eou s Ap p eal  No .6 9 1  o f  2 0 1 2  

 

JUDGMENT:  

 

  

This Civil Miscellaneous Appeal, under Sect ion 23 of the 

Railway Claim s Tribunal Act , 1987, is filed by the appellants-

applicants, challenging the order, dated 17.04.2012, passed in 

O.A.A.No.191 of 2004 by the Railway Claim s Tribunal, 

Secunderabad Bench at  Secunderabad ( ‘the Tribunal’,  for 

brevity) , whereby, the claim  pet it ion filed by the appellants-

applicants claim ing a com pensat ion of Rs.4,00,000/ -  for the 

death of the deceased-S.Venkataram ana in an untoward incident  

of accidental fall from  a running t rain, was dism issed. 

 

2 . Heard both sides.  Perused the record. 

 

3 . The learned counsel for the appellants-applicants would 

contend that  there is am ple oral and docum entary evidence on 

record to substant iate that  the deceased-S.Venkataram ana had 

accidentally fallen from  t rain No.7481 Tirum ala Express on 

04.11.2003, suffered injur ies and succum bed to the sam e.  The 

Tribunal had not  appreciated the oral and docum entary evidence 

in proper perspect ive and erroneously dism issed the claim  

pet it ion and ult im ately prayed to allow the appeal by set t ing 

aside the order under challenge. 

 

4 . On the other hand, the learned Standing Counsel for the 

respondent -Railways would contend that  there is no iota of 

evidence to establish that  the deceased-S.Venkataram ana 

suffered fatal injur ies and succum bed to the sam e in an 
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untoward incident  of accidental fall from  a running t rain.  There 

is am ple evidence on record to show that  no injur ies were found 

on the dead body of the deceased.  There is no m ent ion of 

accidental death in the PME report  of the deceased and in the 

inquest  panchanam a.  The claim  pet it ion was filed with false and 

fr ivolous allegat ions.  The Tribunal r ight ly dism issed the claim  

pet it ion.  There are no m erits in the appeal and ult im ately 

prayed to dism iss the appeal by confirm ing the order under 

challenge. 

 

5 . I n view of the above r ival content ions, the points that  ar ise 

for considerat ion in this appeal are as follows: -  

1 . W h et h er  t h e d eceased - S.Ven k at ar am an a w as a 

b on a f ide  p assen g er  o f  t h e t r a in  No .7 4 8 1  Ti r u m ala 

Ex p r ess t r av el l in g  f r om  Elam an ch i l i  t o  

Visak h apat n am  on  0 3 .1 1 .2 0 0 3 ? 

 

2 . W h et h er  t h e d eceased - S.Ven k at ar am an a d ied  in  

an  u n t ow ar d  in cid en t  o f  accid en t a l  f a l l  f r om  

r u n n in g  t r a in  No .7 4 8 1  Ti r u m ala  Ex p r ess on  

0 3 .1 1 .2 0 0 3 ? 

 

Po in t s: -  

 

6 . To substant iate that  the deceased-S.Venkataram ana was a 

bona fide passenger of the t rain No.7481 Tirum ala Express 

t ravelling from  Elam anchili to Visakhapatnam  on 03.11.2003, the 

appellants-applicants got  exam ined A.W.1 and A.W.2 and got  

m arked Exs.A.1 to A.5.  On behalf of the respondent -Railways, 

R.W.1 and R.W.2 were exam ined and Exs.R.1 and R.2 were 

m arked. 

 

7 . R.W.2-Dr.Narayana Rao deposed that  he was working as 

Assistant  Professor, Andhra Medical College, Visakhapatnam , 

since 1996 t ill his ret irem ent  on 31.05.2007;  on 04.11.2004, he 
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received a requisit ion from  the Sub- I nspector of Police, GRP, 

Tuni, East  Godavari Dist r ict , to conduct  Post -m ortem  

exam inat ion on the dead body of the deceased-

S.Venkataram ana;  Post -m ortem  exam inat ion com m enced at  

01: 15 PM and concluded at  02: 30 PM on the sam e day;  he 

issued the cert ificate and reserved his opinion about  the cause of 

death for want  of chem ical analysis report ;  on 12.12.2003, he 

received chem ical analysis report  and as per the said report , no 

poisonous substance was found in the dead body of the 

deceased-S.Venkataram ana;  and he recorded the cause of death 

that  the deceased-S.Venkataram ana m ight  have died due to 

respiratory failure due to Tuberculosis of lungs and natural cause 

of death.   I n PME report , there is no m ent ion of any injury on 

the dead body of the deceased.  There is only m ent ion that  the 

death of the deceased m ight  be due to respiratory failure or on 

account  of Tuberculosis.  I n the I nquest  panchanam a also, there 

is no m ent ion of single injury over the dead body of the 

deceased.   

 

8 . The specific evidence of A.W.2 is that  the deceased had 

accidentally slipped and fallen down from  the subject  t rain at  

Anankapalli Railway Stat ion at  plat form  No.2 on 03.11.2003 and 

suffered severe injur ies all over his body and he was 

im m ediately shifted to K.G.Hospital, Visakhapatnam , where he 

succum bed to the injur ies on 04.11.2003.  Even if the evidence 

of A.W.2 is accepted as t rue, there could have been injur ies on 

the dead body of the deceased.  But , not  even a single injury 

was found on the dead body of the deceased as per the PME 
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report  and I nquest  panchanam a.  Further, the appellants-

applicants have not  exam ined the doctor who t reated the 

deceased at  K.G.Hospital, Visakhapatnam .  Further, no single 

m edical record was produced from  K.G.Hospital, Visakhapatnam , 

to substant iate that  the deceased suffered injur ies in the subject  

accident .  Had the deceased accidentally fallen down from  a 

running t rain, there would have been com m ot ion, num ber of 

people would have witnessed the sam e and the sam e would 

have been not iced by the railway authorit ies.   

 

9 . R.W.1 had categorically stated in his evidence that  no 

untoward incident  was reported to him  on 03.11.2003.  His 

evidence rem ained unchallenged and he was not  cross-

exam ined.  When no bodily injur ies were found on the dead body 

of the deceased and when there is evidence of railway officials 

that  no untoward incident  had occurred on 03.11.2003 and when 

the recitals of the PME report  and the inquest  panchanam a are 

against  the appellants-applicants, it  is difficult  to hold that  the 

deceased-S.Venkataram ana died in an untoward incident  of 

accidental fall from  a running t rain.  I t  appears that  the 

appellants-applicants have filed a false applicat ion to claim  som e 

com pensat ion from  the Railways.  This type of pract ice is 

deprecated.  Mere filing of the journey t icket  under Ex.A.4 would 

not  ent it le the appellants-applicants to claim  com pensat ion from  

the Railways.  From  the record it  can be safely culled out  that  

the death of the deceased-S.Venkataram ana was not  the result  

of an untoward incident  of accidental fall from  a running t rain 

and that  he died, a natural death, m ay be due to respiratory 
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failure or due to Tuberculosis.  The Tribunal appreciated the oral 

and docum entary evidence on record in correct  perspect ive and 

r ight ly dism issed the claim  pet it ion of the appellants-applicants.  

There is no infirm ity in the order under challenge.  The appeal is 

devoid of m erit  and is liable to be dism issed.        

 

1 0 . I n the result , the appeal is dism issed, confirm ing the 

order, dated 17.04.2012, passed in O.A.A.No.191 of 2004 by the 

Railway Claim s Tribunal, Secunderabad Bench at  Secunderabad.   

 There shall be no order as to costs. 

 Pending Miscellaneous Pet it ions, if any, shall stand closed.  

 

______________________ 

Dr . SHAMEEM AKTHER, J  

12 th October, 2018 
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