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JUDGMENT:   

This appeal is filed under Sect ion 173 of the Motor Vehicles Act , 

1988 ( for short , ‘the Act ’) , by the appellant -claim ant  aggrieved by the 

order dated 09.12.2004 in O.P.No.1809 of 2001 on the file of  

the Motor Accident  Claim s Tribunal-cum - I V Addit ional Dist r ict  Judge 

(Fast  Track Court ) , Nizam abad ( for short  ‘the Tribunal’) . 

2. Heard the learned counsel for appellant -claim ant  and 

perused the record.  

3. Though there is service of not ice on respondents, there is 

no representat ion on their  behalf.  This appeal pertains to the year 

2005.  Hence, it  can be decided basing on the m aterial available on 

record. 

 

4. Learned counsel for the appellant  would contend that  the 

appellant  suffered fracture as m ent ioned in Ex.A3-m edical cert ificate.  

There is am ple evidence to substant iate the sam e.  The Tribunal did 

not  consider the sam e and granted com pensat ion of Rs.19,500/ - , 

which is m eagre and ult im ately prayed to enhance the com pensat ion 

as prayed for. 

 

 5. While answering issue No.1, the Tribunal held that  the 

appellant  suffered injur ies in a road accident  that  occurred on 

19.08.2001 due to the rash and negligent  dr iving of the dr iver of j eep 

bearing No.AP 13 T 5401.  The respondents, who are owner, and 

insurer, of the said jeep, have not  disputed that  finding and the other 

findings in the case.  
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6. Now the point  is only with regard to enhancem ent  of 

com pensat ion on the grounds urged before this Court . 

 7. P.W.1- injured filed his chief-affidavit  before the Tribunal 

stat ing that  the accident  occurred on 19.08.2001 due to the rash and 

negligent  dr iving of the dr iver of jeep bearing No.AP 13T 5401 and he 

sustained fractures on both the legs.  I n support  of his case, he filed 

Ex.A3-m edical cert ificate, wherein it  is m ent ioned that  the appellant  

suffered fracture of left  leg.  The appellant  exam ined P.W.2-Dr.G.Jaya 

Prakash. The said doctor deposed that  the appellant  suffered fracture 

of both bones of r ight  leg.  Ex.A8-discharge sum m ary also reveals that  

the appellant  suffered fracture of both bones of r ight  leg.  The 

evidence of P.W.2 and Ex.A8-discharge sum m ary are totally in 

cont radict ion with the evidence of P.W.1-appellant  with regard to the 

injur ies suffered.  Further, Ex.A3 is also in cont radict ion with the 

evidence of P.W.2-doctor.  As regards the opinion of the doctor-P.W.2, 

this Court  t im e and again opined that  the said doctor was in habit  of 

facilitat ing the injured/ pat ients and therefore, his m edical opinion in 

som e cases not  accepted.  There is also finding to that  effect  in the 

im pugned order.  Under these circum stances, it  is difficult  to believe 

that  the appellant  sustained fracture either to the r ight  leg or to the 

left  leg.  The Tribunal was just ified in taking a sim ilar view.  However, 

the Tribunal considering the totality of the circum stances was pleased 

to grant  com pensat ion for the injur ies and consequences arose 

therefrom  at  Rs.19,500/ -  to the appellant .  Under these 

circum stances, there is nothing to take a different  view and the appeal 

is devoid of m erit  and it  is liable to be dism issed. 

 8. I n the result , the appeal is dism issed. 
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The Miscellaneous Pet it ions, if any, pending shall stand closed.   

No costs. 

 

                   ______________________ 

                      Dr . SHAMEEM AKTHER, J 

Date:  28.08.2018 

ssp 


