
THE HON’BLE DR.JUSTI CE SHAMEEM AKTHER  

Civ i l  Miscel lan eou s Ap p eal  No .1 3 1 2  o f  2 0 1 1  

 

JUDGMENT:  
 

  

This Civil Miscellaneous Appeal, under Sect ion 23 of the Railway 

Claim s Tribunal Act , 1987, is filed by the appellant / applicant , 

challenging the order, dated 27.07.2011, passed in O.A.A.No.216 of 

2006 by the Railway Claim s Tribunal, Secunderabad Bench at  

Secunderabad ( ‘the Tribunal’,  for brevity) , whereby, the claim  

pet it ion filed by the appellant / applicant  claim ing com pensat ion of 

Rs.1,00,000/ -  for the injur ies sustained by him  in an alleged 

untoward incident , was dism issed. 

 

2 . Heard the learned counsel for the appellant / applicant , the 

learned Standing Counsel for the respondent / Railways and perused 

the record. 

 

3 . The learned counsel for the appellant / applicant  would subm it  

the while the appellant / applicant  was t ravelling in Train No.238 DMU 

from  Pendurthi to Bobbili on 25.05.2005, he was hit  by an iron rod 

due to which, he suffered fracture to his t ibia.  To substant iate the 

sam e, the appellant / applicant  filed m edical record and the statem ents 

m ade by him  during the course of enquiry.  The Tribunal, without  

considering the evidence on record, erroneously dism issed the claim  

pet it ion holding that  the appellant / applicant  is not  ent it led for 

com pensat ion and ult im ately prayed to allow the appeal by set t ing 

aside the order under challenge and grant  com pensat ion as claim ed. 

 

4 . On the other hand, the learned Standing Counsel for the 

respondent -Railways would contend that  there is no m ent ion 

anywhere in the m edical record filed by the appellant / applicant  that  
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he suffered injur ies in the alleged untoward incident .  Further, there 

is no possibilit y of a person being hit  by an iron rod while t ravelling in 

a t rain.  A story is concocted by the appellant / applicant  in order to 

claim  com pensat ion from  the Railways.  The Tribunal, after analysing 

the ent ire evidence on record, r ight ly dism issed the claim  pet it ion.  

There is no infirm ity in the order under challenge and ult im ately 

prayed to dism iss the appeal by confirm ing the order under 

challenge. 

 

5 . I n view of the above r ival content ions, the points that  ar ise for 

determ inat ion in this appeal are as follows:  

 

1 . W h et h er  t h e ap p el lan t / ap p l i can t  w as h i t  b y  an  i r on  

r od  w h i le  h e w as t r av el l in g  b y  Tr a in  No .2 3 8  DMU f r om  

Pen d u r t h i  t o  Bob b i l i  on  2 5 .0 5 .2 0 0 5 ? 

 

2 . W h et h er  t h e o r d er  u n d er  ch al len g e is l iab le t o  b e set  

asid e/ con f i r m ed ? 

 

3 . To  w h at  r esu l t ? 

 

 

Po in t  Nos.1  t o  3 :  

 

6 . Adm it tedly, the appellant / applicant  had filed m edical chits, case 

sheet  etc., in support  of his claim , which are m arked as Exs.A.3 to 

A.5 in the claim  pet it ion.  There is no m ent ion anywhere in the 

m edical record with regard to the appellant / applicant  stat ing to the 

doctor who t reated him  that  he suffered injury due to hit  by an iron 

rod while he was t ravelling by Train No.238 DMU from  Pendurthi to 

Bobbili on 25.05.2005.  On Ex.A.3-Out  Pat ient  Ticket , it  is writ ten as 

‘MLC’ with red ink.  That  endorsement  can be m ade by any person.  A 

perusal of Ex.A.3 would m ake it  clear that  it  is not  a Medico Legal 

Cert ificate.  The appellant / applicant  m ade a statem ent  before the 

police in the course of his enquiry that  he was hit  by an iron rod while 

he was t ravelling by Train No.238 DMU from  Pendurthi to Bobbili on 
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25.05.2005.  Except  this self-serving statem ent  of the 

appellant / applicant , none was exam ined on his behalf to 

dem onst rate/ establish the sam e.  Moreover, when the 

appellant / applicant  is said to be t ravelling in a t rain, there is no 

possibilit y of a hit  by an iron rod.  Further, the Tribunal recorded a 

specific finding that  the t icket  purchased by the appellant / applicant  

m ay or m ay not  pertain to the t ravel in the subject  t rain on the 

specified date.  As r ight ly held by the Tribunal, m ere m ent ioning that  

an iron rod from  outside the t rain hit  the appellant / applicant  would 

not  const itute an ‘untoward incident ’.   A perusal of the ent ire 

evidence on record m akes it  clear that  a false applicat ion is m ade by 

the appellant / applicant  in order to claim  com pensat ion from  the 

Railways.  The Tribunal, after analysing the ent ire evidence on record 

in proper perspect ive, r ight ly declined to grant  com pensat ion to the 

appellant / applicant .  There is nothing to take a different  view.  There 

is no infirm ity in the order under challenge.  The appeal is devoid of 

m erit  and is liable to be dism issed. 

 

7 . I n the result , the appeal is dism issed, confirm ing the order, 

dated 27.07.2011, passed in O.A.A.No.216 of 2006 by the Railway 

Claim s Tribunal, Secunderabad Bench at  Secunderabad. 

 There shall be no order as to costs. 

 Pending Miscellaneous Pet it ions, if any, shall stand closed.  

 

______________________ 

Dr . SHAMEEM AKTHER, J  

30 th Novem ber, 2018 
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