
HON’ABLE SRI JUSTICE P. KESHAVA RAO 

WRIT PETITION No. 9959 of 2009 

ORDER:  

 

 Heard  the lea rned  c ounsel for the petitioner and  the lea rned  

stand ing c ounsel for the respondents 1 to 3 and  5. 

2. The p rayer of the writ petition is as under: 

         “ For the reasons sta ted  in the ac c ompanying a ffidavit, it is hereby 

p rayed  tha t this Court may be p leased  to issue a  writ, order or d irec tion 

more partic ula rly in the na ture of writ of mandamus dec la ring the Order 

No.AP/ SRO/ NZB/ 7B/ 34094/ 2008/ 162, da ted  30.05.2008 of the 1st 

respondent and  a lso the p roc eed ings No. AP/ SRO/ NZB/ E 

NF/ 7B/ 34094/ 200910/ 20, da ted  08.04.2009 of the 2nd  respondent, as illega l, 

a rb itra ry and  c ontra ry to the p rovisions of Emp loyees Provident Fund  and  

Misc ellaneous Provisions Ac t, 1952 and  the Sc hemes made thereunder, 

viola tive of p rinc ip les of na tura l justic e and  a lso viola tive of Artic le 14, 21 

and  300-A of the Constitution of Ind ia  and  to issue a  c onsequentia l 

d irec tion to the respondents not to g ive effec t to the same and  grant 

suc h other relief or reliefs as this Hon’b le Court may deem fit and  p roper in 

the c irc umstanc es of the c ase.”  

 

3. The c ase of the petitioner is tha t it is a  pa rtnership  firm.  It is 

not c overed  under the p rovisions of the Provident Fund  and  

Misc ellaneous Provisions Ac t, 1952 (for short ‘ the Ac t).  It was not 

a llotted  any c ode number, muc h less c ode No. AP/ 34094.  On an 

earlier oc c asion, the 3rd  respondent by its order da ted  16.03.2007 

d irec ted  the 4th respondent to pay an amount of Rs.3,09,838/ - within 

15 days from the da te of rec eip t of the order.  The 4th respondent 

sa id  to have filed  an app lic a tion before the respondent Nos.1 and  3 

to review the order passed  under Sec tion 7-A of the Ac t on the 

ground  tha t the 4th respondent stopped  business ac tivity with effec t 

from 01.04.2004 and  the petitioner is running the business and  it is 

liab le for the due amount under the Ac t for the period  from 
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01.01.2005 to 21.12.2006.  Ac c ord ing ly, the petitioner was issued  a  

notic e da ted  21.06.2007 by the 3rd  respondent to appear before 

the respondents 1 and  3.  In response to the notic e, the petitioner 

appeared  and  filed  the written sta tement sta ting  tha t its emp loyees 

never exc eeded  seven and  the names of the sa id  emp loyees were 

g iven in the written sta tement.  It is a lso sta ted  tha t the petitioner 

has nothing  to do with the business of the 4th respondent and  tha t 

the p lea  of the 4th respondent tha t the amounts due as assessed  

aga inst it, is payab le by the petitioner, is tota lly fa lse and  baseless.  

The doc ument filed  by the 4th respondent is a  xerox c opy of an 

agreement between Padmalaya  Tele Films and  the petitioner.  

After hearing , the 1st respondent by orders da ted  30.05.2008 

d irec ted  the petitioner to remit an amount of Rs.90,141/ - under the 

Ac t, aga inst whic h, the p resent writ petition is filed . 

 

4. Learned  c ounsel appearing  for the respondents 1 to 3 and  5 

submitted  tha t the impugned order passed  under Sec tion 7-B of the 

Ac t appea lab le under Sec tion 7-I of the Ac t. Therefore, the writ 

petition, as filed , is not ma inta inab le. 

 

5. Learned  c ounsel appearing  for the petitioner strenuously 

c ontended  tha t the petitioner is not a t a ll responsib le for the dues of 

4th respondent.  In fac t, the petitioner filed  a  deta iled  written 

sta tement before the 1st respondent sta ting  tha t it is not liab le to 

pay any amounts tha t a re due by the 4th respondent.  In sp ite of the 

same, the 1st respondent without c onsidering  the sa id  fac t, passed  

the impugned  orders under Sec tion 7-B of the Ac t.  However, the 

lea rned  c ounsel appearing  for the respondents 1 to 3 and  5 
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produc ed  a  xerox c opy of the agreement entered  into between 

Padma laya  Tele Films and  the petitioner.   

 

6. A perusa l of the sa id  agreement, it is evident tha t the 

petitioner agreed  and  undertook to pay the dues suc h as P.F., ESI, 

servic e tax, and  inc ome tax of Nizamabad  Communic a tion Pvt. Ltd . 

and  the same will be c lea red . Suc h being the position, it c annot be 

sa id  tha t the petitioner is not liab le to pay the sa id  amount.  Be tha t 

as it may, when the petitioner is d isputing  the sa id  c ontentions, suc h 

a  d isputed  fac t c annot be dec ided  in a  writ petition filed  under 

Artic le 226 of the Constitution of Ind ia .  However, as the impugned  

orders a re appea lab le under Sec tion 7-I of the Ac t, the petitioner 

ought to have filed  an appea l.  When an a lterna tive sta tutory 

remedy in the form of appea l is p rovided , the petitioner c annot 

bye-pass the same and  file the p resent writ petition.  Even from the 

averments made in the a ffidavit, the p resent writ petition is not 

ma inta inab le for invoking the extraord ina ry jurisd ic tion of this Court 

under Artic le 226 of the Constitution of Ind ia  when an a lterna tive 

remedy of appea l is p rovided .  Further, it is a lso not the c ase of the 

petitioner tha t the impugned orders a re passed  without notic e to 

the petitioner, without any jurisd ic tion and  tha t there is a  pa tent 

irregula rity on the fac e of the rec ord . Therefore, this Court is not 

inc lined  to ac c ep t the c ontention of the petitioner for interfering  

with the impugned orders.  As suc h there a re no merits in the writ 

petition and  the same is liab le to be d ismissed .  

 

7. Ac c ord ing ly, the writ petition is d ismissed .  No c osts. 
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8. Sinc e the impugned  order is appea lab le, the petitioner is 

g iven liberty to file an appea l under Sec tion 7-I of the Ac t before 

the c ompetent authority within six weeks from the da te of rec eip t of 

a  c opy of this order.  On suc h filing , the authority is d irec ted  to 

c onsider the same and  pass appropria te order as per law.   

 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed .  

 

__________________ 

P. KESHAVA RAO, J 

 

Date:29.10.2018 

c c m 
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HONOURABLE SRI JUSTICE P. KESHAVA RAO 
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