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HON’BLE MS JUSTI CE J.UMA DEVI  

CI VI L REVI SI ON PETI TI ON No .2 2 7 9  o f  2 0 1 8  

 

 

ORDER:  

 

Having been aggrieved by the  order dated 29.01.2018 passed in 

I .A. No. 416 of 2013 in O.S.No.55 of 2013  on the file of the Senior 

Civil Judge, Siddipet , the pet it ioner therein filed the present  Civil 

Revision Pet it ion seeking to set  aside the  order dated 29.01.2018. 

 

2. The revision pet it ioner’s suit  for perpetual injunct ion is pending 

for adjudicat ion on the file of the Senior Civil Judge, Siddipet .  An ad-

inter im  injunct ion was ordered in his favour by the Senior Civil Judge, 

Siddipet , vide his order dated 08.03.2013 in I .A.No. 201 of 2013 and 

the sam e was extended unt il further orders pursuant  to the order 

dated 27.06.2013 as no counter was filed by the respondents.  As the 

respondents resorted to interfere with his peaceful possession of the 

suit   scheduled property, he approached the Senior Civil Judge Court , 

Siddipet  with a request  to order  for police aid to safeguard his r ight  of 

possession over the suit  schedule property.  But , the request  so m ade 

was not  considered and the applicat ion in I .A. No. 416 of 2013 filed in 

this regard was dism issed.  Hence, the present  revision.  

 

3. Learned counsel for the pet it ioner subm its that  the respondents 

though appeared through a  counsel, did not  choose to file counter in 

I .A.No.201 of 2013. Though they had the knowledge about  the 

injunct ion order passed in favour of the pet it ioner, they t r ied to 

encroach his land through illegal m eans.  When they t r ied to lay 

fencing, though fencing was already in existence around the suit  

schedule property the pet it ioner’s son resisted them  and was  

threatened by them   with dire consequences. The pet it ioner who is 
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aged m ore than 65 years, is unable to resist  the illegal and 

unauthorised acts of the defendants. 

 

 

4. I n the above circum stances, having no other go, he filed  an 

applicat ion vide I .A.No.416 of 2013 before the  Court  below, seeking a 

direct ion to the Stat ion House Officer, I  Town Police Stat ion, Siddipet  

to com e to his aid  to protect  his r ight  of  possession over the suit  

schedule property.  Thus the Court  below which ordered inter im  

injunct ion in his favour to protect  his peaceful possession over the 

pet it ion schedule property dism issed his applicat ion filed for police aid 

by wrongly applying order XXI  Rule 32 of C.P.C., which would apply for 

execut ion of decree.  He subm its that  Civil Courts are conferred with 

am ple powers to order for grant ing of police aid by exercising inherent  

powers vested in them   under Sect ion 151 CPC. The  Senior Civil 

Judge, Siddipet  ought  to have granted Police aid without  whose 

assistance it  m ay not  be possible to im plem ent  the order,  of ad-

inter im  injunct ion, which has been extended unt il further orders.  

 

5. Despite the service of not ice  on respondents 1,3,4,5,6  & 7, 

they have failed to enter their  appearance either personally or through 

a counsel.  Not ice of Respondent  No.2 returned with an endorsem ent   

of “ refused” .   

 

6. Respondents 1 to 6 in this Civil Revision Pet it ion  are defendants 

in O.S. No. 55/ 2013. The pet it ioner herein is the  plaint iff in the said 

Suit . He  has filed the suit  for perpetual injunct ion against   the 

respondent  No.1 to 6 to rest rain them  from  interfer ing with the 

peaceful possession and enjoym ent  of the suit  schedule property by 

him . Along with the suit  he has filed I .A.NO.201 of 2013, for  ad-

inter im  injunct ion,  and that  the learned Senior Civil Judge has passed 

injunct ion order in his favour and the said order is  extended unt il 
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further orders as no counter is filed by respondents 1 to 6.  These are 

all the facts born by record and on these facts there is no cont roversy.  

 

7. The content ion of the pet it ioner is that  as respondents 1 to 6 are  

t rying to encroach the suit  schedule property through unlawful m eans, 

he has filed I .A.No.416 of 2013 in I .A.No.201 of 2013 in O.S. No.55 of 

2013, seeking a direct ion to the police to com e to his aid to protect  his 

r ight  of his possession over the pet it ioner’s suit  schedule property. The 

learned Senior Civil Judge, without  appreciat ing the facts and 

provisions of law under  which it  is vested with inherent  powers to 

grant  police aid for im plem entat ion of  the order granted by it  in his 

favour, has rejected  his applicat ion filed for police aid without  whose 

assistance it  is not  possible  for him  to enforce the order  passed in his 

favour. 

 

 

8. The learned counsel appearing for the pet it ioner seeks to place 

reliance on a decision of this Court  in Gam p ala An an t h a iah  an d  

o t h er s Vs. Kasar la  Ven k at  Red d y  an d  o t h er s   in C.R.P.No.4687 of 

2013 dated 18.12.2013 (  Equivalent  citat ion to 2014 (2)  ALD 281) ;  

Ray ap at i  Au d em m a Vs. Po t h in en i  Nar asim h am  in Civil Revision 

Pet it ion NO.1819 of 1968 dated 11.07.1969 (Equivalent  Citat ion AI R 

1971 AP 53) , wherein  the Division Bench of this Court  observed as 

follows:  

“ I f the police authorit ies are under a legal duty to enforce 

the law and the Public or the  cit izens are ent it led to seek 

direct ions under Art icle 226 of the Const itut ion  for 

discharge of such dut ies by the Police Authorit ies we feel 

that  the civil courts can also give appropriate direct ions 

under Sect ion 151 Civil P.C. to render aid to the aggrieved 

part ies for the due  and proper im plem entat ion of the 

orders of  Court .  I t  cannot  be said that  in such a case the 

exercise of the inherent  power under Sect ion 151, Civil P.C. 

is devoid of jur isdict ion.  There is no express provision in 

the code prohibit ing the exercise of such a power and the 

court  can give appropriate direct ions at  the instance of the 

aggrieved part ies to the police authorit ies to render it s aid 

for enforcem ent  of the court ’s order in a lawful m anner.”  
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9. I t  is not  in dispute that  an Ad- I nter im  I njunct ion order is granted 

in  favour of pet it ioner and later the said order has been extended unt il  

further order as no counter is filed  by the respondents 1 to 6 herein.  

One of the reasons cited by the Court  below to dism iss the applicat ion 

filed by the pet it ioner for grant  of police aid is, that  the Stat ion House 

Officer, Siddipet  Police Stat ion is not  a party to the m ain suit .   The 

other reason assigned by the  Court  below is that  no executable order 

is passed in favour of the pet it ioner herein and that  a rem edy is 

available to him   under Sect ion 39, Rule 2(a)  of CPC in the  event  of 

breach of the injunct ion order granted in his favour.   

 

10. The content ion of the Revision Pet it ioner is that  for 

im plem entat ion of injunct ion  order police necessarily have to render 

their  assistance.  The pet it ioner having felt  that  without  the assistance 

of the police, he cannot  preserve his  r ight  of possession, sought   the 

indulgence of the Court  by m oving an applicat ion for grant  of police 

aid.  

11.  I n  Gam p la An t h a iah  an d  o t h er s ,  also a tem porary injunct ion 

was granted in favour of the respondents therein. Prior to passing of 

tem porary injunct ion order in their  favour,  ad- I nterim  I njunct ion 

order was passed in their favour.  During the subsistence of  

tem porary injunct ion order in their  favour,   an applicat ion for grant  of 

police aid was filed and that  the concerned Court  ordered for police 

aid. When the said order passed was quest ioned by therein opponents 

the learned  Single Judge observed that ,  

 
 “19. …………..  a party, who obtained tem porary injunct ion 

orders, and is com plaining of violat ion of such orders, m ay file 

not  only an execut ion pet it ion under Order XXI  Rule 32 CPC or 

an  applicat ion under order XXXI X Rule 2A of CPC seeking 

at tachm ent  and /  or arrest  of the violator for Contem pt  of 

Court , but  also an applicat ion seeking police protect ion under 

Sect ion 151 CPC from  the Civil Court . With great  respect  to the 

Division Bench, I  do not  agree with it ’s view that   if a party 

were to be allowed to seek police protect ion under sect ion 151 

CPC to im plem ent   an inter im  injunct ion  order granted in his 
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favour, it  would render  Order XXXI X Rule 2A and order XXI  

Rule  32  ot iose. “  

 

12. I t  also has been observed by the learned single judge  in the 

sam e case at  para No.24 that  :  

“24.  An order of tem porary injunct ion has to be obeyed by the 

part ies to it  and when the plaint iff com plains that  the defendant  is 

com m it t ing breach of the said order and seeks police protect ion, 

the Court  is under an obligat ion to accord such protect ion.  Unless 

this is done, the rule of law will not  prevail and judicial orders 

would not  be effect ively im plem ented.  Grant ing of such orders 

would uphold the dignity and effect iveness of the judiciary.”  

 

13. I n the instant  case, the com plaint  of the Revision Pet it ioner is 

that , the  respondents though are aware about  grant ing of Ad-

I njunct ion order in his favour and about  the extension of such order  

unt il further orders, are t rying to encroach in the property,  despite the 

protest , he m ade to  protect  his r ight  of possession over the suit  

schedule property, they are com ing to his property  again and again  

and are t rying to encroach n to it  through unlawful m eans and that  no 

act ion is taken by the police on the report  given to them .  I n this 

respect  under the said circum stances, an applicat ion for grant  of police 

aid is m oved by him , but   the Court  below instead of com ing to his 

rescue, has held that  he has the rem edy under Sect ion 39 Rule 2(a)  of 

CPC in case the injunct ion order is breached, etc.  Such a view, taken 

by the Court  below is not  correct  in m y considered opinion.   

 

14. Under Sect ion 151 CPC, inherent  powers are  vested  with the 

Courts to direct  the police to render their  aid for im plem entat ion of the 

orders of the Civil Court .   

Sect ion 151 CPC reads as follows:   

“Nothing in this Code shall be deem ed to lim it  or otherwise 

affect  the inherent  power of the Court  to m ake such orders as 

m ay be necessary for the ends of just ice or prevent  abuse of 

the process of the Court ”  
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15. This sect ion confers power on the Courts  to m ake such orders 

as m ay be necessary for the ends of j ust ice or to prevent  abuse of the 

process of the Court .   

 

16. A Division Bench of this Court  in Ray apat i  Au d em m a v  

Po t h in en i  Nar asim h am 1   further observed as under :  

 “ I t  has to be not iced O.39., R.2(3)  Civil P.C. 

provides only for punishm ent  by at tachm ent  of the 

property or by detent ion in civil pr ison of the person 

who com m it ted breach.  But  it  does not  further provide 

for im plem entat ion of the order of injunct ion itself.   

Order 39, Rule 2(3)  cannot  be said to be an express 

provision with respect  to im plem entat ion of the order of 

injunct ion, but  is only a provision which provides 

penalty for disobedience of the order.  I n such a case 

there being no other express provision in the Code for 

enforcem ent  of the order, it  is not  only proper but  also 

necessary that  the Courts should render all  aid to the 

aggrieved party to derive full benefits of the order.   

Though the order of injunct ion under Order 39, Civil 

P.C. is only inter im  in nature, st ill it  clothes the person 

who obtained the order with certain r ights and he is 

ent it led to enforce the  aforesaid  r ight  against  the 

party who is bound by the order.  No doubt  in such a 

case, the aggrieved party him self could approach the 

police authorit ies to prevent  obst ruct ion to the 

enforcem ent  of the order or to the exercise of the r ight  

which he derives under the order of Court , but  we  do 

not  see why  when the sam e person br ings  to the 

not ice of the court  that  enforcem ent  of the order is 

sought  to be prevented or obst ructed, the court  should 

not  exercise its inherent  power under  Sect ion 151, Civil 

P.C. and direct  the police authorit ies to render all aid to 

the aggrieved party in the im plem entat ion of the 

Court ’s order.”  

 

 

17. From  the above decision of this Court , it  is clear that   a party 

who obtained tem porary injunct ion order in his favour  m ade a 

com plaint  as to violat ion of such order, he could file an applicat ion 

under order XXI  Rule 32 CPC or an applicat ion under Order XXXI X  

Rule (2)  (8)  CPC and also an applicat ion seeking police protect ion 

under Sect ion 151 CPC as per the law enunciated  in the case law cited 

above.   

 

                                                 
1
 AIR 1971 AP 53 
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18. I n the instant  case, though it  is asserted by the revision 

pet it ioner that  there is threat  of disobedience of the injunct ion order 

granted in his favour,  the Court  below without  taking note of such 

assert ion, seem s to have rejected the applicat ion filed for grant  of 

police aid in his favour though it  is obligatory on its part  to take all 

possible steps for proper im plem entat ion  of the order passed by it .  

The age of the revision pet it ioner and his inabilit y to resist  the 

respondents, who are t rying to enter into the land by way of unlawful 

m eans, have not  been appreciated by the Court  below.  I n m y view, 

the Court  below is not  correct  in reject ing the applicat ion filed by the 

revision pet it ioner seeking police aid to preserve his r ight  of possession 

over the pet it ion schedule property having ordered ad- inter im  

injunct ion  in his favour, and extended it  unt il further orders.  

 

19. I n the light  of m y aforem ent ioned discussion, the order in 

I .A.No.416 of 2013 in O.S.No. 55 of 2013 dated 29.01.2018 in the 

present  revision is liable to be set  aside and is hereby set  aside and 

direct ion is given to the Court  below to consider the request  m ade by 

the revision pet it ioner for grant  of police aid for im plem entat ion of the 

injunct ion order granted in his favour by disposing of the applicat ion 

filed by him  in this regard within a period of two weeks from  the date 

of receipt  of a copy of this order.  

 

19. Accordingly, the Civil Revision Pet it ion is disposed of as indicated 

above.  No order as to costs. 

 Miscellaneous pet it ions, pending, if any, in this Civil Revision 

Pet it ion shall stand closed.  

 

_ _ _ _ _ _ _ _ _ _ _ _  

J. UMA DEVI  , J 

Dated:    09.08.2018 

JR 
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HON’BLE MS JUSTI CE J.UMA DEVI  
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