
HONOURABLE SRI JUSTICE P. KESHAVA RAO 

CRIMINAL REVISION CASE No.1471 of 2017 

ORDER:  

 

Heard  the lea rned  c ounsel for the petitioner.  

Though notic e is served  on the first respondent, she neither 

appeared  in person nor engaged  any c ounsel to rep resent on her 

beha lf. 

 The p resent c rimina l revision petition is filed  questioning  the 

orders passed  in Crl.R.P.No.127 of 2016 da ted  30.03.2017, on the file 

of the Court of the Add itiona l Sessions Judge, Hindupur in setting  

aside the orders passed  in M.C.No.7 of 2014 on the file of the Court 

of the Jud ic ia l First Class Magistra te, Madakasira , Ananthapur 

Distric t. 

 The b rief fac ts of the c ase a re tha t the first respondent herein 

filed  a  ma intenanc e c ase aga inst the petitioner herein seeking 

ma intenanc e @ Rs.5,000/ - per month.  It is her c ase tha t she is 

lega lly wedded  wife of the petitioner herein. Her marriage with the 

petitioner was performed  on 22.05.2013 as per the Hindu Rites and  

Customs p reva lent in their c ommunity a t Lord  Sri 

Lakshminarasimhaswamy Temple, Bhaktha raha lli hamlet of Y.B. Ha lli 

of Madakasira  Manda l.  At the time of marriage, her pa rents pa id  

an amount of Rs.30,000/ - towards dowry, one gold  ring   to the 

petitioner herein. Apart from tha t, one pa ir of ea r studs, gold  

manga lyam c ha in, silver anklets to the first respondent.  However, 

from the da te of marriage, she was harassed  by the petitioner 

herein and  his pa rents for add itiona l dowry of Rs.1,00,000/ -.  Out of 

their wed loc k, they were not b lessed  with any c hild ren.  The 
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petitioner was moving  with another woman.  One day p rior to 

Siva ra thri festiva l in 2014, the petitioner p ic ked  up  a  quarrel, bea t 

the first respondent by sna tc hing her jewellery and  nec ked  her out 

from his house.  Therefore, the maintenanc e c ase was filed  c la iming 

a  sum of Rs.5,000/ - per month towards ma intenanc e. 

 The petitioner herein filed  a  c ounter denying the a llega tions 

made in the petition c ontend ing inter a lia  tha t a t the time of 

marriage, he has not taken any dowry.  In fac t, the first respondent 

herein was not interested  to marry him.  After marriage a lso, the first 

respondent has not a llowed  for c onsummation of marriage.  The first 

respondent has not performed  any matrimonia l ob liga tions in sp ite 

of repea ted  requests.  In fac t, on 04.06.2014, the first respondent 

herself exec uted  an agreement in his favour in her own handwriting  

in the p resenc e of village elders mentioning tha t she has no interest 

to c o-hab it with the petitioner herein to lead  a  life and  she does not 

c la im any ma intenanc e and  she will not file any c rimina l c ase 

aga inst the petitioner herein.  After enquiry, the Court below, was 

p leased  to d ismiss the ma intenanc e c ase by orders da ted  

05.10.2016. Aggrieved  by the sa id  orders, the first respondent herein 

filed  Crl.R.P.No.127 of 2016 on the file of the Court of the II 

Add itiona l Sessions Judge, Hindupur.  After hearing , the sa id  c rimina l 

revision petition was a llowed  by orders da ted  30.03.2017.  

Aggrieved  by the sa id  orders, the p resent c rimina l revision c ase is 

filed . 

 The lea rned  c ounsel appearing  for the petitioner would  

c ontend  tha t the first respondent herself exec uted  an agreement 

c a lled  ‘ Jeevana  Khara ru Bidagade Pa thra ’  in her own handwriting  
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in Kannada  language in the p resenc e of witnesses on 04.06.2014.  In 

the sa id  agreement, it is c lea rly admitted  tha t she is not interested  

to lead  matrimonia l life with the petitioner and  she does not c la im 

any ma intenanc e and  she will not file any c ases aga inst him.  The 

evidenc e p roduc ed  on his beha lf i.e. RWs.2 and  3 who a re the 

independent witnesses, c a tegoric a lly deposed  tha t they 

c onduc ted  panc haya t between the petitioner and  the first 

respondent and  advised  them to live happ ily.  However, the first 

respondent herein exec uted  a  doc ument sta ting  tha t she is not 

willing  to live with the petitioner.  In fac t, in the c ross-examina tion, 

the first respondent has admitted  tha t the signa tures on the sa id  

agreement and  vaka la tnama a re tha t of her.  Taking the above 

sa id  fac ts into c onsidera tion, the ma intenanc e c ase was d ismissed .  

However, the lower appella te Court, set aside the order, da ted  

30.03.2017 passed  in the ma intenanc e c ase on the ground  tha t the 

c ourt below has made a  deta iled  d isc ussion on unmarked  

doc ument i.e. ‘ Jeevana  Khara ru Bidagade Pa thra ’  and  as per the 

settled  jud ic ia l p rinc ip les, unmarked  doc uments c annot be 

c ommented  upon and  basing on tha t, no orders c an be passed . 

On the ground , the order passed  in M.C.No.7 of 2014 was set aside 

and  d irec ted  the petitioner herein to pay Rs.5,000/ - per month to 

the first respondent towards ma intenanc e from the da te of filing  of 

the petition.   

 From the materia l on rec ord , it is revea led  tha t though the 

sa id  ‘ Jeevana  Khara ru Bidagade Pa thra ’  is not marked , the first 

respondent herein in her c ross-examina tion, has c a tegoric a lly 

admitted  tha t it is exec uted  by her and  the sa id  doc ument is in her 
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handwriting .  Further, the evidenc e adduc ed  on beha lf of the 

petitioner herein a lso estab lishes tha t the first respondent volunta rily 

left the matrimonia l soc iety of the petitioner herein.  To substantia te 

the same, the first respondent a lso exec uted  the above sa id  

doc ument whereunder it is c lea rly mentioned  tha t she does not 

want to c ontinue the matrimonia l life with the petitioner herein.  

Further, the lower appella te Court, while apprec ia ting  the 

evidenc e, was p leased  to hold  tha t the first respondent d id  not 

show any va lid  reason or c ause to leave the matrimonia l home and  

to say tha t she has no belief in the petitioner.  Tha t apart, the lower 

appella te Court a lso p leased  to observe tha t PW-1 admitted  tha t 

the signa tures on the petition and  vaka la tnama a re tha t of her.  The 

Court has a lso amp le power to c ompare the signa ture as per 

Sec tion 73 of the Ind ian Evidenc e Ac t.  When c ompared  the 

signa tures of PW-1 on ‘ Jeevana  Khara ru Bidagade Pa thra ’  with the 

signa tures on petition and  vaka la tnama, they a re ta llied  with eac h 

other.  So, it c an be sa id  tha t the doc ument da ted  04.06.2014 was 

exec uted  by the first respondent.  From the perusa l of the sa id  

doc ument, it is c lea r tha t the first respondent has no like on the 

petitioner and  she is not willing  to lead  matrimonia l life with the 

petitioner.  To tha t extent only, the doc ument is c onsidered .  It is 

a lso interesting  to note tha t the lea rned  c ounsel for the petitioner 

c ross examined  PWs.1 to 3 with regard  to the sa id  doc ument and  

RWs.1 to 3 a lso sta ted  about the exec ution of the sa id  doc ument by 

the first respondent and  a lso her handwriting  on the sa id  doc ument.  

Thus, the whole c ase revolves a round  the ‘ Jeevana  Khara ru 

Bidagade Pa thra ’  da ted  04.06.2014.  Though the lower appella te 
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Court found  tha t the sa id  doc ument is exec uted  by the first 

respondent and  it c an be relied  upon to the extent tha t she has no 

like on the petitioner and  not willing  to lead  marita l life with the 

petitioner, ought not to have a llowed  the revision petition. However, 

keep ing the pec ulia r fac ts and  c irc umstanc es of the c ase on 

rec ord , this Court deems it appropria te to remand  the matter bac k 

to the tria l Court to c onsider the matter a fresh a fter marking  the 

sa id  doc ument ‘ Jeevana  Khara ru Bidagade Pa thra ’  da ted  

04.06.2014 as an exhib it and  pass appropria te orders. 

 For the reasons sta ted  above, the c rimina l revision c ase is 

a llowed  setting  aside the orders passed  in Crl.R.P.No.127 of 2016 

da ted  30.03.2017, on the file of the Court of the Add itiona l Sessions 

Judge, Hindupur.  The matter is remanded  bac k to the tria l Court for 

fresh d isposa l, in ac c ordanc e with law, a fter marking  the sa id  

doc ument ‘ Jeevana  Khara ru Bidagade Pa thra ’  da ted  04.06.2014 as 

an exhib it.  

Misc ellaneous petitions, if any, pend ing  in this c rimina l revision 

c ase sha ll stand  c losed .  

__________________ 

P. KESHAVA RAO,J 

Date:18.06.2018 

Cc m 
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CRIMINAL REVISION CASE No. 1471 of 2017 
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