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HON’ BLE SRI JUSTICE V. RAMASUBRAMANIAN 
 

AND 
 

THE HON’ BLE MS.JUSTICE J. UMA DEVI 
 

WRIT PETITION No.11183 OF 2018 
 
ORDER: (per  V. Ramasubramanian, J) 

 
The pet it ioner has come up with the above writ  pet it ion 

challenging an order passed by the Debts Recovery Tribunal dismissing an 

applicat ion for extension of t ime to comply with the condit ional order on 

the ground that  it  has become infructuous.   

2. Heard Mr.Meherchand Noori, learned counsel for the pet it ioner 

and Mr.E.Madan Mohan Rao, learned Counsel for the respondent   

1st respondent  Bank.   

3.  As against  an auct ion sale not ice, the pet it ioner f iled SA No.46 

of 2018 on the f ile of the Debts Recovery Tribunal along with an 

applicat ion in I.A. No.493 of 2018 for stay of further proceedings.  The 

Tribunal granted a condit ional order of  stay, which if  ext racted would be 

self  explanatory.  Hence, it  is ext racted as follows: 

 “ Accordingly, t he Respondent  Bank may go ahead wit h t he sale of  t he 
pet it ion schedule propert y as scheduled on 22.02.2018 but  not  t o conf irm 
t he sale in favour of  t he highest  bidder in t he auct ion sale of  t he above 
pet it ion schedule propert y in pursuance of  t he Sale Not ice dt .30.01.2018 
subj ect  t o t he Pet it ioner deposit ing Rs.20 lakhs, in t wo equal inst alment s 
- f irst  inst alment  of  Rs.10 lakhs is direct ed t o be deposit ed on or before 
t he dat e of  auct ion i.e. on 22.02.2018 and t he second inst alment  of  Rs.10 
lakhs wit hin 2 weeks t hereaf t er, direct ly wit h t he Respondent  Bank.  In 
t he event  of  fai lure of  compliance of  any of  t he above condit ions by t he 
Pet it ioner/ Appl icant , t he int erim st ay shal l  st and vacat ed and t he 
Respondent  bank shal l  be at  l ibert y t o conf irm the sale in favour of  t he 
highest  bidder and proceed furt her in accordance wit h law.”   

 
4. The pet it ioner did not  pay the f irst  instalment  within the 

period st ipulated in the condit ional order.  According to the pet it ioner, 

he took a Demand Draft  for the ent ire amount  on 03.03.2018 and 

at tempted to pay the same to the Bank, with a content ion that  the 

whole payment  is made before expiry of the ult imate t ime granted by 

the Tribunal.   
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5.  In the meant ime, the Bank proceeded with the auct ion.  The 

pet it ioner immediately f iled an applicat ion for extension of t ime 

narrat ing all these facts.  When the applicat ion came up for hearing, the 

Bank raised a content ion that  everything is concluded.  Therefore, the 

applicat ion for extension of t ime was dismissed as infructuous.  As 

against  the said order, the pet it ioner is before us.   

6.  The fact  remains that  the sale was conducted, it  was 

confirmed and a sale cert if icate was issued.  Therefore, there is no point  

in f inding out  in this writ  pet it ion as to whether the applicat ion for 

extension of t ime had become infructuous or not .  Since the main appeal 

against  the auct ion sale not ice is pending before the Tribunal in S.A. 

No.46 of 2018, the pet it ioner can raise all issues, arising both before the 

conduct  of  the auct ion and after the conduct  of  the auct ion and also 

raising a point  that  the conduct  of the auct ion when he was at tempt ing 

to comply with the condit ional order was improper.   

7.  Therefore, the writ  pet it ion is closed, leaving it  open to the 

pet it ioner to raise all these issues along with other issues for assailing 

the auct ion in the same appeal pending before the Tribunal.  The 

quest ion whether the request  for extension of t ime had actually became 

infructuous or not  can also be considered by the Tribunal at  the t ime of 

hearing.   

8.  As a sequel thereto, miscellaneous pet it ions, if  any, pending 

shall stand dismissed.  No order as to costs. 

_____________________ 
V. RAMASUBRAMANIAN, J 

 
 

____________ 
J. UMA DEVI, J 

April 26, 2018 
 
Note: 
 
Furnish CC by 30.04.2018. 
B/o.KTL 


