
HON’BLE SRI JUSTICE P. KESHAVA RAO  

 
CRIMINAL REVISION CASE No.1055 of 2018 

 

ORDER:  

 

 Heard  the lea rned  c ounsel appearing  for the petitioner and  

the respondents 2 and  3. 

 

 The p resent revision c ase is filed  questioning the orders da ted  

07.12.2017 passed  in M.C.No. 68 of 2016 on the file of the Court of 

the Judge, Family Court, a t Khammam, award ing ma intenanc e @ 

Rs.5,000/ - per month to eac h to the respondents 2 and  3. 

 The fac ts of the c ase a re tha t the respondents 2 and  3 herein 

filed  M.C.No.68 of 2016 aga inst the petitioner herein  c la iming a  sum 

of Rs.5,000/ - per month to eac h of the respondents 2 and  3 towards 

ma intenanc e on the file of the Court of the Family Judge, a t 

Khammam.  Though severa l opportunities a re g iven to the petitioner 

herein to file c ounter, he fa iled  to do so.  Consequently, he was set 

ex parte  and  orders were passed  on 7.12.2017 granting  

ma intenanc e @ Rs.5,000/ - per month to eac h of the respondents 2 

and  3 from the da te of filing  of the petition.  Aggrieved  by the 

same, the p resent c rimina l revision c ase is filed .   

 Learned  c ounsel appearing  for the petitioner, would  c ontend  

tha t sinc e the petitioner’ s mother was suffering  with illness, he c ould  

not c ontac t his c ounsel and  file c ounter and  c ontest the matter.  In 

those c irc umstanc es, he suffered  an ex parte  order whic h is liab le to 

be side aside. 

 Per c ontra , the lea rned  c ounsel for the respondents 2 and  3, 

b rought to the notic e of this Court tha t the petitioner herein is in the 

hab it of taking c ause of ill-hea lth of his mother and  whenever the 
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payment of ma intenanc e is taken up , he is not appearing  before 

the Court.  Therefore, he sought tha t no indulgenc e c an be shown.   

 Having heard  both the lea rned  c ounsel and  a  perusa l of the 

materia l on rec ord , it is revea led  tha t the petitioner though entered  

appearanc e by engag ing  a  c ounsel, has not filed  his c ounter and  

c ontested  the ma intenanc e c ase.  As fa r as asc erta ining  the 

financ ia l c apac ity and  the inc ome of the petitioner herein, there 

was no suffic ient ma teria l before the Court below for fixing  the 

ma intenanc e @ Rs.5,000/ - per month to eac h of the respondents 2 

and  3.  A perusa l of the impugned  order would  ind ic a te tha t the 

petitioner made his appearanc e on 27.02.2017 and  the matter 

underwent severa l ad journments, but he d id  not file his c ounter.  

Therefore, an opportunity was g iven to the petitioner to c ontest the 

c ase. Even then, the petitioner, has not ava iled  the sa id  

opportunity.  Therefore, fina l orders were passed  on 7.12.2017.  

However, unless and  until the petitioner is g iven an opportunity, he 

will not be ab le to justify the c ause for granting  ma intenanc e @ 

Rs.5,000/ - per month to eac h of the respondents 2 and  3.  Thus, this 

Court deems it appropria te to g ive an opportunity to the petitioner 

but sub jec t to terms.   

 In these c irc umstanc es, the c rimina l revision c ase is a llowed  

setting  aside the orders da ted  07.12.2017 passed  in M.C.No. 68 of 

2016 on the file of the Court of the Judge, Family Court, a t 

Khammam sub jec t to the petitioner paying a  sum of Rs.10,000/ - to 

the sec ond  respondent within four weeks from the da te of rec eip t 

of a  c opy of this order.  However, in the pec ulia r fac ts and  

c irc umstanc es of the c ase, the petitioner is d irec ted  to pay interim 
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maintenanc e of Rs.3,000/ - per month and  Rs.2,000/ - per month to 

the respondents 2 and  3 respec tively till the d isposa l of the 

ma intenanc e c ase in the Court below.  The lea rned  Family Judge is 

d irec ted  to d ispose of the ma intenanc e c ase within a  period  of six 

months from the da te of rec eip t of a  c opy of this order.  The 

petitioner is a lso d irec ted  to pay the a rrea rs of ma intenanc e 

ac c rued  till da te within a  period  of four weeks a t the above sa id  

ra te, fa iling  whic h, it is open to the respondents 2 and  3 to take 

steps for exec ution, as per law. 

 Misc ellaneous petitions, if any, sha ll a lso stand  d ismissed . 

 

___________________ 

  P. KESHAVA RAO, J  

 

Da te: 18.07.2018. 

CCM 
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