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      THE HON�BLE SRI JUSTICE M.SATYANARAYANA MURTHY 
 

   

CRIMINAL PETITION No.3967 of 2018  

 

ORDER:  

 

This Crimina l Petition, under Sec tion 438 Cr.P.C, is filed  by the 

petitioners  to enla rge them on ba il in the event of their a rrest sinc e they 

a re apprehend ing a rrest in c onnec tion with Crime No.38 of 2018 pend ing 

on the file of Piler Urban Polic e Sta tion, Chittor Distric t, reg istered  for the 

offenc es under Sec tions 353, 323, 427, 506 r/ w 34 IPC.  

 

The de fac to  c omp la inant, a  Sentry by name Ama lana than Suresh, 

lodged  a  report w ith the polic e on 24.03.2018 a lleg ing  tha t on 24.03.2018 

a t about 10.00 am while he was in polic e sta tion, one D. Chidananda  

Reddy c ame to polic e sta tion and  informed tha t when a  survey is being 

c onduc ted  in S.No.202/ 2 of Kaspa  village, the petitioners herein were 

obstruc ted  him and  c omp la ined  tha t he is fac ing life threa t and  

p resented  a  report with the polic e.  Thereupon, Y. Suman, SI-2 assured  

tha t he will take c a re of every thing  and  asked  him to go. Therea fter, a t 

12.00 noon, D. Raghavareddy c ame to polic e sta tion and  informed  tha t 

there was a  quarrel near the survey land  of D. Chidananda  Reddy by the 

petitioners as they were obstruc ting  them to c onduc t survey and  

p resented  a  report in writing .  Thereupon, the SI of Polic e asked  de fac to  

c omp la inant to go to the land  in a  jeep  bearing No. AP 18 P 1883 being  

d riven by its d river-Nagara j and  ac c ord ing ly they went to the land  of D. 

Chidananda  Reddy and  in their p resenc e, Moula  Sab  p ic ked  up  quarrel 

and  obstruc ted  the pub lic  while abusing them.  Thereupon, the de fac to  

c omp la inant asked  both the parties to c ome to the polic e sta tion as 

d irec ted  by the SI of Polic e and  therea fter, returned  to polic e sta tion 

a long with Moula  Saheb  and  his fa ther Razak Saheb  and  then the SI 
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enquired  them as to why they a re quarrelling  and  if there is any d ispute 

with regard  to the land , settle the same before revenue authorities.  

Thereupon, the petitioners grew wild  and  among them, Moula  Sab-A.1, 

who is a  rowdy sheeter, behaved  in indec ent manner and  abused  the 

polic e in filthy language while saying  “ Polisula ithe Nakem Bhayam Nannu 

Evvadu Emi Chesukoledu” .  When he informed  to the petitioners not to 

c ause any inc onvenienc e in the sta tion as d irec ted  by the SI of polic e, the 

petitioners grew wild  and  pounc ed  upon the de fac to  c omp la inant, who 

is in polic e uniform, while saying tha t “  Nee anthu c hustam Vundad i”  and  

abused  him in filthy language and  c aught hold  of his shirt and  torn the 

same while pushing him and  bea t him with hands and  thus, the petitioners 

obstruc ted  the de fac to  c omp la inant when he was d isc harg ing his duties 

being a  pub lic  servant.  The sa id  Razak saheb-A.2 a lso supported  his son 

and  abused  the de fac to  c omp la inant in filthy language and  la ter A.1 

entered  into the writer’ s room and  c aused  damage to the window g lasses 

and  in tha t p roc ess, he rec eived  a  minor injury to his below left eye due to 

c ontac t with g lasses peac es.  The polic e c onstab le No.3631 was d irec ted   

not to a llow these petitioners to go outside and  ac c ord ing ly, he informed  

the same to the petitioners, but they fled  away from the polic e sta tion 

a fter c ausing nuisanc e.  

 

 On the basis of the c omp la int g iven by the de fac to c omp la inant, 

a  c ase in Cr.No.38 of 2018 was reg istered  for the offenc es under Sec tions 

353, 323, 427, 506 r/ w 34 IPC.  

 

 The lea rned  c ounsel for the petitioners vehemently c ontended  tha t 

there were c ivil d isputes between the parties and  a  suit is pend ing 

between the wife of D. Chidananda  Reddy and  the petitioners before 

Senior Civil Judge’s c ourt in O.S.No.121 of 2012, in whic h, the wife of the D. 

Chidhanandha  reddy was a rrayed  as Defendant No.1 and  an interim 

injunc tion was ob ta ined  by these petitioners under Order 39 Rules 1 and  2 
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CPC restra ining the respondents therein from interfering  with the 

possession and  enjoyment of the p roperty. In view of the c ivil d isputes, 

these petitioners were fa lsely imp lic a ted  in the sa id  c rime with the support 

of polic e as the sa id  D. Chidananda  Reddy is a  influentia l person in the 

a rea  and  therefore, there is absolutely no materia l aga inst these 

petitioners to c onc lude tha t the petitioners c ommitted  suc h offenc es 

punishab le under Sec tions 353, 323, 427, 506 r/ w 34 IPC.   

 

He further c ontended  tha t the SI of Polic e a t the point of gun 

threa tened A.1 and  c aused  an injury to his left eye and  immed ia tely the 

sa id  fac t was reported  to Junior Civil Judge by p resenting  a  report on 

24.03.2018, who in turn rec orded  the sta tement of the de fac to  

c omp la inant.  Therefore, the Polic e a re the persons, who c aused  injury to 

A.1 to his left eye and  therefore, a  fa lse c ase has been foisted  aga inst 

these petitioners and  p rayed  to release the petitioners on p re-a rrest ba il.  

  

        He a lso c ontended  tha t C.C.No.125 of 2016, CC No.200 of 2016 and  

C.C.236 of 2016 were ended  in ac quitta l on 06.10.2016 and  16.03.2018 

respec tively and  no c ases a re pend ing as on today and  in the absenc e 

of c rimina l bac kground , the petitioners a re entitled  to get p re-a rrest ba il.  

 

      The learned  Pub lic  Prosec utor appearing  for the Sta te of Andhra  

Pradesh would  c ontend  tha t  A.2 is a  X- ZPTC member and  A.1 is a  rowdy 

sheeter involved  in severa l c ases and   ma inta ining  a  youth gang and  

c ausing law and  order p rob lem and  in c ase these petitioners a re released  

on p re-a rrest ba il, there is likelihood  of c ausing law and  p rob lem aga in 

bec ause of the c rimina l bac kground  of A.1 and  influenc e of A.2 being X-

ZPTC member and  tha t apart the materia l c ollec ted  during  investiga tion 

d isc loses the c ommission of offenc e by these petitioners and  taking into 

c onsidera tion the fac ts and  c irc umstanc es of the c ase, the petitioners 
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c annot be enla rged  on p re-a rrest ba il and  p rayed  for d ismissa l of the 

petition.  

  

              It is an und isputed  fac t tha t there were c ivil d isputes between 

Pa tan Razaaq  Khan (A.2) and  Dandu Vasantha , P. Bhaskar Reddy and  

Kama lapuram Janardhana  Reddy, who a re shown as defendant In 

O.S.No. 121 of 2012 pend ing  on the file of Senior Civil Judge, Piler, where 

the p la intiff sought a  relief of dec la ra tion tha t the sa le deed  d t. 26.05.2007 

and  21.06.2007 reg istered  in the name of the defendants as inopera tive, 

unenforc eab le, null and  void  in the eye of law and  a lso sought for 

c onsequentia l perpec tua l injunc tion restra ining the defendants therein 

from interfering  with the peac eful possession and  enjoyment of the 

p roperty.  He a lso filed  I.A.No.502 of 2011 under Order 39 Rules 1 and  2 

CPC and  ob ta ined  ad-interim injunc tion d t. 07.09.2012 and  thereby the 

respondents therein namely Dandu Vasantha , P. Bhaskar Reddy and  K. 

Janardhana  Reddy were restra ined  from interfering  with the peac eful 

possession and  enjoyment of the p roperty during  pendenc y of the suit. But 

this inc ident took p lac e in the yea r 2018 i.e., 24.03.2018 a t 1.00 Am when 

D. Chidananda  Reddy getting  the land  in Sy.No.202 surveyed .  The 

remedy ava ilab le to these petitioners is to file a  petition before the Court 

for vio la tion of the interim order they ob ta ined  under Order 39 Rules 1 and  

2 CPC. But, instead  of approac hing the Court by filing  an appropria te 

app lic a tion, they a lleged ly obstruc ted  the de fac to  c omp la inant and  D. 

Chidananda  Reddy. However, the d ispute with regard  to survey is 

unc onc erned , but they were c a lled  to the polic e sta tion and  then the 

ac c used  c aught hold  the shirt of the de fac to  c omp la inant and  pulled  

and  bea t him while he was on duty as polic e c onstab le and  the other 

ac c used  a lso abused  him and  threa tened  with d ire c onsequenc es and  

c aused  damage to the pub lic  p roperty.  But, the c ontention of the 

lea rned  c ounsel for the petitioners is tha t the question of c ausing suc h an 
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injury due to c ontac t with g lass p iec es does not a rise, but, a t this stage, it 

is d iffic ult to dec ide whether the injury was c aused  due to g lass p iec es 

while dec id ing an app lic a tion for g rant of p re-a rrest ba il.  

 

 However,  rec ord ing  of the sta tement of A.1 by the Jud ic ia l 

Magistra te on 24.03.2018 is silent as to the time of rec ord ing suc h 

sta tement and  p resenta tion of the c omp la int by the petitioners before 

Magistra te.  If it is p rior to 1.00 pm, then there is some substanc e in the 

c ontention of the lea rned  c ounsel for the petitioners. In the absenc e of 

time of p resenta tion of the c omp la int and  rec ord ing  the sta tement of the 

ac c used  by the Magistra te, it is d iffic ult to c onc lude tha t the injury was 

c aused  by the SI of Polic e to A.1 and  a  fa lse c ase is foisted .  It is an 

und isputed  fac t tha t three c ases were pend ing aga inst A.1 and  

therea fter, A.1 was found  not guilty and  ac quitted . But, the lea rned  Pub lic  

Prosec utor p roduc ed  a  c opy of the Rowdy Sheet rela ting  to A.1 to 

estab lish tha t A.1 is a  rowdy sheeter and  the photo in sheet No.9 c lea rly 

shows tha t A.1 is a  rowdy sheeter and  the petitioner having suc h c rimina l 

bac kground  may stoop  to any extent and  obstruc t the polic e or any 

other person bec ause of ma inta ining  youth gang and  c ause law and  

order p rob lem in town and  on the other hand , the polic e c ollec ted  

suffic ient evidenc e to c onc lude the petitioners c ommitted  suc h offenc es 

punishab le under Sec tions 353, 323, 427, 506 r/ w 34 IPC  prima  fac ie .  

Therefore, when the Court find  prima  fac ie  ma teria l aga inst these 

petitioners to c onc lude tha t the petitioners c ommitted  the offenc es 

levelled  aga inst them, it c annot exerc ise suc h d isc retionary power under 

Sec tion 438 Cr.P.C. to grant p re-a rrest ba il to the petitioners.  

 

         In view of the c rimina l bac kground  of A.1, if he released  on p re-a rrest 

ba il, there is a  possib ility of interfering  with the investiga tion  or to c ause 

law and  order p rob lem aga in.   
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 The power of the Court under Sec tion 438 Cr.P.C is purely 

d isc retionary and  this Court has to exerc ise its power jud ic iously based  on 

settled  p rinc ip les. But, the c irc umstanc es to exerc ise suc h jurisd ic tion may 

va ry from c ase to c ase. The law regard ing grant of antic ipa tory ba il is 

elabora tely d isc ussed  by the Constitution Benc h of the Apex Court in 

Gurbaksh Singh Sibbia and Others Vs. State of Punjab 1, as the power of 

g ranting  'antic ipa tory ba il' is somewhat extraord ina ry in c harac ter and  it is 

only in exc ep tiona l c ases where it appears tha t a  person might be fa lsely 

imp lic a ted , or a  frivolous c ase might be launc hed  aga inst him, or "there 

a re reasonab le grounds for hold ing  tha t a  person ac c used  of an offenc e 

is not likely to absc ond , or otherwise misuse his liberty while on ba il" tha t 

suc h power is to be exerc ised . No hard  and  fast rule c an be la id  down in 

d isc retionary matters like grant or refusa l of ba il whether antic ipa tory or 

regula r ba il.  

 

  For granting  p re-a rrest ba il under Sec tion 438 of Cr.P.C., the Apex 

Court la id  down 10 guidelines in “ Siddharam Satlingappa Mhetre v State 

Of Maharashtra2”  whic h a re as follows: 

i. The na ture and  gravity of the ac c usation and the exac t role of 

the ac c used  must be p roperly c omprehended  before a rrest is 

made; 

ii. The antec edents of the app lic ant inc lud ing the fac t as to 

whether the ac c used  has p reviously undergone imprisonment on 

c onvic tion by a  Court in respec t of any c ognizab le offenc e; 

iii. The possib ility of the app lic ant to flee from justic e; 

iv. The possib ility of the ac c used 's likelihood  to repeat simila r or the 

other offenc es. 

v. Where the ac c usations have been made only with the ob jec t of 

injuring  or humilia ting  the app lic ant by a rresting  him or her. 

vi. Impac t of grant of antic ipa tory ba il pa rtic ula rly in c ases of la rge 

magnitude a ffec ting a  very la rge number of peop le. 

vii. The c ourts must eva lua te the entire ava ilab le materia l aga inst 

the ac c used  very c a refully. The c ourt must a lso c lea rly 

                                                 
1
 AIR 1980 SC 1632 

2
 AIR 2011 SC 312 
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c omprehend  the exac t role of the ac c used  in the c ase. The c ases 

in whic h ac c used  is imp lic a ted  with the help  of Sec tions 34 and 

149 of the Ind ian Pena l Code, the c ourt should  c onsider with even 

grea ter c a re and  c aution bec ause over imp lic a tion in the c ases is 

a  matter of c ommon knowledge and  c onc ern; 

viii. While c onsidering the p rayer for grant of antic ipa tory ba il, a  

ba lanc e has to be struc k between two fac tors namely, no 

p rejud ic e should  be c aused  to the free, fa ir and  full investiga tion 

and  there should  be p revention of ha rassment, humilia tion and 

unjustified  detention of the ac c used ; 

ix. The c ourt to c onsider reasonab le apprehension of tampering of 

the witness or apprehension of threa t to the c omp la inant; 

x. Frivolity in p rosec ution should  a lways be c onsidered  and  it is only the 

element of genuineness tha t sha ll have to be c onsidered  in the matter of 

g rant of ba il and  in the event of there being some doubt as to the 

genuineness of the p rosec ution, in the normal c ourse of events, the 

ac c used  is entitled  to an order of ba il.”                                

 

            In view of guidelines, taking into c onsidera tion the bac kground  of 

A.1 and  the position of A.2 being  the member of ZPTC, if they a re 

enla rged  on ba il, there is every possib ility to interfere with further 

investiga tion or to c rea te law and  p rob lem and  the investiga tion is in the 

mid  way and  therefore, a t this stage, it is d iffic ult to ac c ede to the request 

of the lea rned  c ounsel for the petitioners to grant p re-a rrest ba il to these 

petitioners. Consequently, this c rimina l petition is liab le to be d ismissed . 

  

           Ac c ord ing ly, this Crimina l Petition is d ismissed . 

  

        Misc ellaneous Petition, if any pend ing, in this c ase, sha ll stand  

d ismissed . 

 

                           
________________________________________ 

                                                   M. SATYANARAYANA MURTHY, J  
Date:   11-04-2018 

Note:  I ssue C.C.by 17.04.2018 

 eha 
 

 

 

 



  

 

                                                             

                                                               8 

 

 

HON' BLE SRI  JUSTI CE M. SATYANARAYANA MURTHY 
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