
THE HON’BLE SRI  JUSTI CE D.V.S.S.SOMAYAJULU 

 

C.R.P.NO.5 4 5  OF 2 0 1 4  

ORDER:-  

  

  

The revision pet it ion is filed quest ioning the order, 

dated 06-12-2013 passed in I .A.No.211 of 2013 in 

O.S.No.305 of 2013 on the file of the court  of Special 

Assistant  Agent  and Sub Divisional Magist rate, Mobile 

Court , Bhadrachalam . 

2 .  The im pugned order is passed in a case filed by  

M.Venkateswara Rao and others against  V.Mahendra and 

others. By this order, the respondents were rest rained from 

interfer ing with the plaint iffs’ peaceful possession and 

enjoym ent  of the property. The Stat ion House Officer was 

also directed to give necessary protect ion to the propert ies 

of the plaint iffs. 

3 .  The learned counsel for the pet it ioners points out  that  

earlier there was an order passed by the very sam e court  in 

I .A.No.154 of 2012 in O.S.No.164 of 2012 wherein one  

Badam  Madhava Reddy was rest rained from  interfer ing with 

the plaint iffs’ possession. I n addit ion, he also points out  

that  in WPMP No.42366 of 2012 in W.P.No.33293 of 2012, 

a learned single judge of this court  held that  the pet it ioner-

Varsa Chetak was in possession and enjoym ent  of the 

property and directed the Government  not  to interfere with 

his possession.  The order was also pertains to the land in 
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Sy.No.262. The learned counsel for the pet it ioners subm its 

that  there are m ult iple orders in favour of his client  and the 

im pugned order is passed in direct  cont ravent ion of the 

earlier order passed. 

4 .  On the other hand, the learned counsel for the 

respondents contends that  the part ies to the lit igat ion are 

different . He points out  that  in WPMP No.42366 of 2012 in 

W.P.No.33293 of 2012 only the State and its officials are 

part ies. I n O.S.No.164 of 2012 an order was passed on 16-

11-2012 in which one B.Madhava Reddy alone was a party. 

The land covered by the order passed in WPMP No.42366 of 

2012 in W.P.No.33293 of 2012 is only Ac.5.00, whereas the 

land covered by the order, dated 16-11-2012 in I .A.No.154 

of 2012 in O.S.No.164 of 2012 is of an extent  of Ac.10.00. 

The learned counsel for the respondents points out  that  the 

impugned order is passed in a dispute relat ing to Ac.14.11 

cents of land. Therefore, the learned counsel subm its that  

the earlier order do not  in any way rest r ict  the court , as the 

suit  schedule property and the part ies are different . He, 

therefore, subm its that  there are no m erits in the revision 

pet it ion. 

5 .  This court , after hearing both the learned counsel, is 

of the opinion that  there is som e st rength in what  is stated 

by the learned counsel for the pet it ioner. Although the 

order passed in WPMP No.42366 of 2012 in W.P.No.33293 
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of 2012 does not  pertain to the sam e party, st ill this court  

recognizes the possession of the pet it ioner-Varsa Chetak  

who is the revision pet it ioner herein and directed the 

respondents not  to interfere with his possession. The 

learned counsel subm its that  the writ  pet it ion is st ill 

pending. 

6 .  I n addit ion in I .A.No.154 of 2012 in O.S.No.164 of 

2012 an order was passed on 16-11-2012 recognizing the 

possession of the revision pet it ioner, direct ing the 

respondent  therein from  interfer ing with the plaint iff’s 

possession and enjoym ent  of Ac.10.00 of land. 

7 .  The part ies in I .A.No.211 of 2013 in O.S.No.305 of 

2013 are no doubt  different  and the land is m ent ioned as 

admeasuring Ac.14.11 cents. However, this court  not ices 

that  there is sim ilar ity in the boundaries that  are 

ment ioned. 

8 .  I n order to ensure that  there is no scram ble for 

possession and to ensure that  no wrong orders are passed, 

this Civil Revision Pet it ion is disposed of with a direct ion to 

the court  below to conduct  a clear de novo enquiry into 

I .A.No.211 of 2013 in O.S.No.305 of 2013 giving 

opportunity to both the part ies to appear and int roduce the 

evidence as necessary to prove their respect ive claim s to 

possession. The lower court  is directed to finish the enquiry 

in all respects within a period of two m onths from  today. 
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9 .  I t  is also not iced that  the Stat ion House Officer was 

directed by the court  below to give protect ion to the 

pet it ioner’s property. This sort  of an order of police 

protect ion should only be passed when there is obst ruct ion 

of a court  order and the need for protect ion ar ises. As a 

m at ter of rout ine, the police should not  be directed to 

protect  anybody’s property. After an order is granted, if the 

sam e is being obst ructed and an appropriate applicat ion is 

m ade for police aid, then only such an order should be 

passed. 

 With the above observat ions, the Civil Revision 

Pet it ion is disposed of. No costs. Miscellaneous Pet it ions 

pending, if any, shall stand closed in consequence. 

 

______________________ 

D.V.S.S.SOMAYAJULU,J 

26-11-2018 

TSNR 


